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Clara . White to be postmaster at Megargel, Tex., in place
of C. C. White. Incumbent’s commission expires May 26, 1928,

Dunn R. Emerson to be postmaster at Marlin, Tex., in place
of D. R. Emerson. Incumbent’s commission expires May 26,
1928,

Robert W. Bourland to be postmaster at Marathon, Tex., in
place of R, W. Bourland. Incumbent’s commission expires May
14, 1928,

George F. Bates to be postmaster at Lyons, Tex., in place of
@G. I, Bates. Incumbent's commission expires May 26, 1928,

Thomas C. Hood to be postmaster at Lyford, Tex., in place
of T. C. Hood. Incumbent's commission expires May 14, 1928,

Mike O. Sharp to be postmaster at Denison, Tex., in place of
M. O. Sharp. Incumbent’s commission expires May 26, 1928,

Charles F. Palm to be postmaster at Carrizo Springs, Tex.,
in place of C. F. Palm. Incumbent’s commission expires May
14, 1928.

UTAH

Harris B. Simonsen to be postmaster at Helper, Utah, in
place of Bugene Chatlin, resigned.

Charles Boyer to be postmaster at Springville, Utah, in place
of T. H. Latimer, jr, Incumbent’s commission expired De-
cember 18, 1927.

VERMONT

Reginald W. Buzzell to be postmaster at Newport, Vi, in
place of R. W. Buzzell. Incumbent's commission expires May
19, 1928.

VIRGINIA

William B. Perkins to be postmaster at Trout Dale, Va., in
place of W, H. Hash, deceased.

Guthrie R. Dunton, jr., to be postmaster at White Stone, Va.,
in place of G. R. Dunton, jr. Incumbent’s commission expired
April 8, 1928

James O. Dameron to be postmaster at Weems, Va., in place
of J. 0. Dameron. Incumbent’s commission expired April 8,
1928,

Herbert C. Bolton to be postmaster at St, Paul, Va., in
place of H. O. Bolton. Incumbent’s commission expires May
22, 1928,

John J. Ward to be postmaster at Nassawadox, Va., in place
of J. J. Ward. Incumbent's commission expires May 19, 1928.

Frank G. Jones to be postmaster at Montvale, Va., in place
of F. (. Jones. Incumbent’s commission expires May 19, 1928,

Nannie L. Curtis to be postmaster at Leehall, Va., in place
of N. L. Curtis. Incumbent’s commission expires May 19, 1928,

Bernard Willing to be postmaster at Irvington, Va., in place
of Bernard Willing. Incumbent's commission expired April

1928,
8“Sl‘homms T. Weddle to be postmaster at Floyd, Va., in place
of T. T. Weddle. Incumbent’s commission expires May 19,
1928,

Ray L. Barlow to be postmaster at Buckner, Va., in place
of R. L. Barlow. Incumbent’s commission expires May 19,
1928,

WASHINGTON

William G. Meneice to be postmaster at Carson, Wash., in
place of W. G. Meneice. Incumbent's commission expires May
14, 1928.

WEST VIRGINTA

Norvell H. Burruss to be postmaster at Spring Hill, W. Va,,
in place of B. N. Burruss, deceased.

Gertrude Smith to be postmaster at Oak Hill, W. Va., in
place of Gertrude Smith. Incumbent’s commission expires May
14, 1928.

Alphonse Lenthardt to be postmaster at Grafton, W. Va., in
place of Alphonse Leuthardt. Incumbent’s commission expired
May 3, 1928,

Aileen J. Calfee to be postmaster at Eckman, W. Va., in place
of A. J. Calfee. Incumbent’s commission expires May 14, 1928,

Lawrence Barrackman to be postmaster at Barrackville,
W. Va., in place of Lawrence Barrackman. Incumbent's com-
mission expires May 14, 1928,

WISCONSIN

Charles E. Sage to be postmaster at Wild Rose, Wis, in
place of C. A. Smart, deceased.

Earl H. Herbert to be postmaster at Coleman, Wis,, in place
of A. B. Van Vonderen, deceased.

Fred J. Scheinpflug to be postmaster at Boscobel, Wis,, in
place of L. K. Austin, resigned.

Charles L, Calkins to be postmaster at Rhinelander, Wis., in
place of O. L. Calkins, Incumbent’s commission expires May
12, 1928,

GPO
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Richard A. Goodell to be postmaster at Platteville, Wis., in
place of R. I. Dugdale. Incumbent's commission expired Jan-
uary 7, 1928,

John A. Dickerson to be postmaster at Edgerton, Wis., in
place of D, C. Gile, Incumbent’s commission expired February
15, 1928.

WYOMING

Frank G. Brown to be postmaster at Fort Laramie, Wyo., in

%aele nglst F. G. Brown. Incumbent's commission expires May

CONFIRMATIONS
Bzecutive nominations confirmed by the Senate May 8 (legis-
lative day of May 3), 1928
COMMISSIONER OF INTERNAL REVENUR
Harris F. Mires to be assistant to the Commissioner of In-
fernal Revenue,
CoLLECTOR OF CUSTOMS

Manuel B. Otero to be collector, collection district No. 24, Kl
Paso, Tex.

POSTMASTERS
CALIFORNIA
Zylpha Potter, Hughson,
Frank N. Lawrence, Mount Shasta.
Belle Kornelissen, Newhall.
: ILLINOIS
Harold E. Ward, Sterling.
KENTUCKY
Sophia A. Calvert, Big Clifty.
Charles A, Niles, Dawson Springs.
Orvil Coleman, Wolfpit.
MINNESOTA
Fred J. Page, Cusson.
Thomas Considine, Duluth.
Albert J. Schroeder, Holdingford.
MISSISSIPPI
John B. Going, Calhoun City.
. Charles Kramer, Stonewall.
NEW HAMPSHIRE
Thomas H. Dearborn, Dover,
WISCONSIN
Fred J. Scheinpflug, Boscobel.

HOUSE OF REPRESENTATIVES
Tuespay, May 8, 1928

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Blessed Lord and Master, Thy bountiful mercy is our hope
and trust. We are here not in our own strength but through
the loving-kindness and condescension of our Heavenly Father.
Each day Thou dost set the marks of loveliness upon the face of
Thy creation. Unto us do Thou send forth Thy light, that we
may fulfill the measure of duty that is made plain to us.
Enrich us with the fruitful joys of the Christian’s faith; may
they be our shield and our defense. Redeem our country from
enmities and jealousies. Shadow it everywhere with the sweet,
gracions sentiment of brotherhood. Teach us that the lasting
treasure of life is the presence of Him who quiets all alarms
and stills the soul with heavenly peace. Through Jesus Christ
our Lord. Amen.

The Journal of the proceedings of yesterday was read and

approved.
MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Craven, its principal clerk,
announced that the Senate agrees to the report of the com-
mittee of conference on the disagreeing votes of the two Houses
on the amendments of the Senate to the bill (H. R. 11026)
entitled “An act to provide for the coordination of the public-
health activities of the Government, and for other purposes.”

The message also announced that the Senate disagrees to the
amendment of the House of Representatives to the bill (8. T44)
entitled “An act to further develop an American merchant
marine, to assure its permanence in the transportation of the
foreign trade of the United States, and for other purposes,”
requests a conference with the House on the disagreeing votes
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“of the two Houses thereon, and appoints Mr. Jowes, Mr. Mc-
NAry, Mr. JoansonN, Mr. FLETcHER, and Mr, RaNspeELL to be the
conferees on the part of the Senate.

: CUSTER STATE PARK, 8. DAK.

Mr. WILLIAMSON. Mr. Speaker, I ask unanimous consent
to take from the Speaker's table the bill (S. 2010) granting
to the State of South Dakota for park purposes the public
lands within the Custer State Park, 8. Dak.

The SPEAKER. The gentleman from South Dakota asks
unanimous consent to take from the Speaker’'s table the bill
8. 2010. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there be, and is hereby, granted to the
Etate of South Dakota, for public park purposes, the publicly owned
lands within the boundaries of the Custer State Park in townships 3
and 4 south, range 6 east, and the east one-third of townships 3 and
4 south, range 5 east, Black Hills meridian: Provided, That in the
event of the failore on the part of the State of South Dakota to use
the lands hereby granted for public park purposes the title thereto
shall revert to the United States, and the Secretary of the Interior is
hereby authorized and empowered to determine the facts and to declare
such forfeiture and such reversion and to restore said lands to the
public domaln,

With the following committee amendment:

Page 2, line 4, after the word “ domain,” insert the following:
“ Provided, That this grant shall not include any land which on the
date of the approval of the act is covered by any existing bona fide
right or claim under the laws of the United States unless and until
such right or elaims is relinquished or extinguighed.”

The committee amendment was agreed to.

The bill ag amended was ordered to be read the third time,
was read the third time, and passed.

A motion te reconsider was laid on the table.

PRELIMINARY EXAMINATION AND SURVEY OF EASTCHESTER
CREEK, N. Y

Mr. FITZPATRICK. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp on the preliminary exam-
ination and survey of Eastchester Creek, N. Y.

The SPEAKER. The gentleman from New York asks unani-
mous consent to extend his remarks in the Recorpn. Is there
objection?

There was no objection.

Mr. FITZPATRICK. Mr. Speaker and gentlemen of the
House, some time ago I introduced a bill, H. R. 9604, The object
of this bill is to provide for a preliminary examination and
survey of the Eastchester Creek to determine such improve-
ments as may be necessary to meet with increasing transpor-
tation.

The Members of this House are not familiar with this creek
I refer to, which is also known as Hutchinson River. It
empties into Eastchester Bay, an indentation 3 miles long and
1,000 feet to 136 miles wide, in the north shore of Long Island
Sound, immediately east of Throggs Neck, 12 miles west of the
Connecticut State line, and 21 miles by water east of the
Battery, New York City. Its course is 9 miles slightly west
of north from the head of the bay. The navigable section of
the creek is tidal, is 100 feet to 1,000 feet in width, and extends
about 2% miles above its mouth. The approach through the
bay is approximately 600 feet wide, with a confrolling depth
of 5 feet at mean low water. Four bridges cross the creek,
two near the mouth, one a highway bridge and the other a
railroad bridge, one highway bridge at Boston Post Road, and
the other at Fulton Avenue.

There has been no permanent improvement proposed since
1910. Since that time transportation has increased from 800
to 1,000 per cent, and it would increase considerably more if
this river was improved by deepening and widening the chan-
nel so that larger boats could enter it. At the present time the
channel is supposed to be 5 feet deep at low tide, but if it is
not dredged out frequently it is less than that.

I have been petitioned by a number of business men both in
Westchester County and Bronx County to try and get some
permanent improvement; among those are—

Hon, James Berg, mayor city of Mount Vernon, N. Y.

Jd. F. Mahlsted, president Mahlsted Lumber & Coal Co.

G. T. Macheth, representing the Westchester Lighting Co.

John F. Fee, secretary and treasurer William J. Fee Coal Co.

William Hart Hussey, secretary H. B. Pruser Coal Co.

Theodore 8, Trimmer, president T. 8. Trimmer Coal Co.

Frank J. Howard, representing the Sylvestre 0il Co.

Frank Zeltray, representing the Beacon 0il Co.

Philip Levene, president Pelham Manor Coal & Transfer Co.

Joseph 8. Yendell, representing the Excelsior Lubrieation Co.
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Roy J. Garofano, vice president Garofano Construction Co,

Alfred F, Barbaresi, of A, Barbaresi & Son, builders and contractors.

A. P. Brooks, president the Wilson & Adams Co.

C. 0. Beck, manager the Bang Service Station «(Inc.).

A. Aurisy, secretary Hutchinson River Supply Co. (Inc.).

Petrillo Bros. (Inc.), Eastchester Creek.

James V. Petrillo, secretary Carlo Petrillo Dock & Supply Co.

Harold Ferlard, manager Valvoline Qil Co.

Buburban Lumber Co., Boston Road, Eastchester, N. Y.

The Home News of the Bronx, which enters the home of nearly every
family in that county.

The Mount Vernon Argus, Mount Vernon, N. Y.

The Pelham News, Pelhanr, N. Y.

Hon, Thomas H. O'Neil.

Hon. Robert L. Moran, county clerk Bronx County.

Hon. Albert G. Halberstadt, president Century Mills Paper Co,

Hon. John J. Hanley.

Hon. Thomas J. Mc¢Donald.,

Hon. Christopher C. MecGrath.

Hon, William A. Keating,

Hon. Edwin W, Fiske,

August Miller.

Paul A. Vaccarelli.

Joseph A. Carey.

R. J. Jennings, president Eastchester Creek Association.

Daniel V. 0'Connell and Hon. Edward R, Koch,

I would like to impress upon this body the great necessity of
this waterway. The river is bounded on the north by West-
chester County and the south by Bronx County. If the river
was widened so that large boats could navigate it would be a
great benefit to over one gquarter of a million people, and there
is no part of our country to-day that is bunilding so rapidly as
the northern end of the Bronx and the southern end of West-
chester County, which takes in Yonkers, Mount Vernon, Pelham,
and New Rochelle. At the present time at low tide it is ex-
tremely difficult for three or four boats to use this creek at the
same time, and if this improvement is made, it wounld lower the
prices on building materials, oils, fuel, and all kinds of mer-
chandise, and I believe that our Government owes the people of
this section the improvement such as I am asking for. I hope
that the Rivers and Harbors Committee will favorably report
this bill and that prompt action will be taken on it by the
House.

EXTENSION OF REMARKS

Mr. CONNERY. Mr. Speaker, I ask unanimous con‘;ont that
all Members of the House who wish to do so may extend their
remarks in enlogy of the late JAMES A. (GALLIVAN,

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent that all Members who wish to do so may
extend their remarks in eulogy of the late Representative
Garravan. Is there objection?

There was no objection.

DIRECT MARKETING OF HOGS

Mr. COCHRAN of Missouri. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp by answering the
argument of the gentleman from Kansas [Mr. Hore] on the
packers and stockyards bill.

The SPEAKER. The gentleman from Missouri asks unani-
mons consent to extend his remarks in the Recorp in the manner
indicated. Is there objection?

There was no objection.

Mr. COCHRAN of Missouri. Mr. Speaker, on February 29
the gentleman from Kansas [Mr. Hore] addressed the House
on the subject of the Capper-Hope bill and the direct market-
ing of hogs. I have studied this question and have some facts
and figures that should be welcomed. These relate to certain
statements made by the gentleman from Kansas,

Of primary importance was a question as to whether or not
the bill introduced by the gentleman from Kansas would affect
smaller packers. He was asked how the owner or the manager
of a particular plant in Towa, for example, was going to buy
his hogs unless he buys them direct from a farmer. The gen-
tleman from Kansas stated that his bill would not affect such
a situation at all and that he did not think his bill would apply
to towns with no public stockyards. The fact of the matter is
the bill by its very language positively is applicable to so-called
smaller packing plants owning private receiving yards. The
same question came up during recent hearings before the Senate
Committee on Agriculture and Forestry and at the hearing
Dr, Arthur W. Miller, chief of the stockyards and packers divi-
gion of the Bureau of Animal Industry, United States Depart-
ment of Agriculture, indicated very definitely that the bill
would apply to such plants. The bill positively would be ap-
plicable to all packing houses, small as well as large, owning
pens where they receive livestock direct from farmers who have
elected to sell their property direct to the packer. We have
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such plants in St. Louls, and they as well as farmers who have
been selling to them would be very severely affected by the
unique proposal advanced by the gentleman from Kansas,

In St. Louis there are no publie stockyards., There are yards
across the Mississippi in Bast St. Louis, I1l. The farmers of
Missouri and near-by States sell large numbers of their hogs
direct to the packing plants in St. Louis to their entire satisfac-
tion. If the gentleman’s bill should ever pass, the ultimate
result of its effect would be that the farmers of Missouri would
have to haul or send their hogs right by the doors of our St.
Louis packers, take them across the river into Illinois at an
added expense of hauling, bridge tolls, and marketing charges,
and then the St. Louis packers would have to go over into Illi-
nois, buy these Missouri hogs, and haul them back into Missouri
again, paying a heavy switching charge, having the animals
damaged, bruised, and erippled by additional handling and gen-
erally encountering a heavy increase in the cost of their opera-
tions. The producer would receive fewer net dollars, the manu-
facturer's cost would be increased, and if the money wasted in
this fashion could be made up at all it would have to mean a
greater cost of meat.

Moreover, it would be a serious question whether our St
Louis packers doing business under such conditions could com-
pete successfully with some other packers not situated as they
are. Our packers could not move, because you can not put a
packing house on wheels. Even if you could put a packing
house on wheels, what benefit would that be to the farmers of
Missouri, who now get the greatest possible returns for their
pigs by selling them to the nearest buyer in St. Louis? The
prices, incidentally, are based on the public terminal markets'
prices, grade for grade. The economic loss resulting from any
bill such as the gentleman’s would amount to something be-
tween $50 and $75 a car—a loss which would have to be stood
largely by the farmer, partly by the packer, and partly by the
consuiner.,

The fact is that under the bill introduced by the gentleman
from Kansas the Secretary of Agriculture—and nobody knows
how some future Secretary might interpret the proposed law
for some particular class or locality—may post as a public yards
any packer or any shipper or any feeder or any farmers, or all
of them, if they own or operate private yards. Also, the bill
provides that any farmer selling to a posted stockyards privately
owned by a shipping association or packer may complain to the
Secretary of Agriculture, whereupon the Secretary may hold a
hearing on behalf of the discontented farmer in any way the
Secretary desires, There is nothing in the bill to give the pri-
vately owned posted yards a guaranty that it will be cited for
a hearing only when there is reasonable ground for a hearing.
Some one might just imagine that he had a grievance and still
throw the private yards into a hearing. If the shipper or ship-
ping association manager were forced to go to such a hearing
his work would absolutely cease while he was so occupied. When
small organizations like the packers we have in St. Louis, various
parts of the Corn Belt, and elsewhere as well, are forced to
appear, their chief operating officers must stop their operating
and productive work and busy themselves with preparing for
and attending whatever hearing they might be called upon to
attend.

The gentleman might also be interested in observing that a
great majority of the farmers in the Corn Belt and in the West
are unalterably opposed to his bill which, while it ostensibly
is directed at preventing packers from buying livestock direct,
actually would have the effect of preventing farmers, individu-
ally or collectively, as the case might be, from selling their live-
stock direct, and the testimony is that they have found it ex-
tremely profitable to do so inasmuch as by so doing they are
able to market their stock in the most economical manner, sav-
ing themselves heavy marketing charges.

Among other organizations that have opposed this legislation
is the Iowa Cooperative Livestock Shippers, which is a State
federation of local cooperative shipping associations of Towa.
There are approximately 640 shipping associations in Towa and
those associations have about 100,000 members. They handle
approximately 60,000 carloads of livestock a year, mainly hogs.
The position taken by the Iowa Cooperative Shippers has been
that this bill would restrict the number of outlets available for
selling their livestock. There are in Towa 19 so-called concen-
tration yards owned by packers and 13 packing plants. BEach
and every one of thesé so-called concentration yards and 13
local plants purchases livestock direct from farmers or farmers’
cooperatives. There are several plants, especially in such States
as Iowa, Minnesota, and adjacent States that purchase 100 per
cent of their livestock direct from farmers or from farmers'
cooperatives. The farmers of various localities have found it
profitable to sell direct to packers and they are against any
legislation which would prevent them from continuing te do so.
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They are selling this year in one State alone more than 4,000,000
hogs direct to packers,

It may also be of interest to know that the American National
Livestock Association, the Oregon Cattle Raisers’ Association,
the Nebraska Stock Growers' Association, the Utah Cooperative
Livestock Exchange, the Wyoming Stock Growers' Association,
the Texas Cattle Raisers’ Association, the Fayette County
(Ohio) Producers’ Co. and a large number of other important
cooperative and farmers' associations are opposed to the bill
and to the idea embodied in it.

The opposition of the farmers’ cooperatives and shipping
associations has been so strong that, as was to be expected,
proponents of this legislation have drafted amendments which
purport to exempt them from the operation of the measure.
That might be all very well, but such an amendment would
not help the individual farmers, or even the cooperative as-
sociations, who desire to sell their own property to some packer
a few miles away and to whom for years they have been selling
hogs to their entire satisfaction; that is, getting the high
dollar for the fruits of the farmers’ own labor in raising the
hogs for market. The best evidence that this system of market-
ing has been satisfactory to millions of individual farmers all
over the United States is that they continue to sell their hogs
this way and not a few who used to sell their animals entirely
in the terminal markets are now following the practice of
selling their animals direct to some conveniently located pack-
ing house. Some individual farmers have been selling their
hogs this way for 30 or 40 years, and even if cooperative and
shipping associations should be exempted from the operations
of this bill, in so far as posting their yards and so on is con-
cerned, the bill still would prohibit freedom of aetion on the
part of farmers individually and collectively who want to sell
their own hogs direct and packers who want to buy the
farmer’s hogs direct. If yon eliminate a buyer, you at the
same time affect sellers, because, obviously, you can not sell
direct if somebody else is prevented from buying direct. Here
is an arrangement that is mutually satisfactory to buyer and
seller. Personally, I do not believe that Congress will ever
even seriously consider abridging the individual's right of con-
tract and freedom of action in any such manner as is proposed.

The gentleman made some other statements during the course
of his remarks which were—unintentionally, I am sure—not
quite aceurate, or at least they were not complitte.

The gentleman charged that packers who own private yards
at terminal markets are depressing prices on those markets
by buying a portion of their hog requirements direct from
farmers or direct at their plants from farmers and their
associations and cooperatives,

The fact that packers located at the terminal markets may
have bought some of their hog requirements through private
yards and, therefore, will need to buy fewer hogs on that par-
ticular market in no way tends to depress hog prices because
the supply to be sold on the market has been reduced along
with the demand. It is obvious that the reduction in the
supply automatically offsets any reduction in demand.

The gentleman then infers that the present low level of hog
prices is a result of manipulation of the livestock market. I
have found some very interesting figures touching on this point ;
figures which show conclusively that the lower level of hog
prices is a direct result of the lower prices which packers ob-
tained for pork. For example, I have compared the price of
fresh and cured pork products on the Chicago market on
March 1 of 1928 with the prices of those same products on
March 1, 1927. I have a table taken from official figures issned
by the Bureau of Agricultural Economics of the United States
Department of Agriculture. It shows interesting comparisons :

Pork prices ot Chicago; fresh pork products

Mar. 1, | Mar. 1, | Amount | Per cent
1923 1927  |of decline | of declina
1F TR e e L e e $13.75 §22. 50 $8.75 39
Skinned should 1L.00 18, 50 0 dalg
] ribs. 9. 00 15, 00 . 00 40
Boston butts 13.25 20. 25 7.00 M

Amount | Per cent

i 1927 | 5t decline| of decline
Hams, smoked, regular No. 1 12/14__._____ $22.00 $28.00 00 21
Hams, smoked, skinned No. 1 16/18_ = 20, 00 28, 50 8. 50 30
Picnies, smoked 4/8_. 16. 50 18. 50 2,00 11
Bacon, No. 16/8_____ 0. 00 34. 50 4. 50 13
Backs, dry salt 12/1 1L 00 14.25 3.25 23
Lad relined. . L.l i 1L 00 14.38 3.38 24




1928

It will be noted from these tables that declines in the nine
principal pork produocts have ranged from 40 to 11 per cent,
with an arithmetical average decline of 26.5 per cent. In the
case of four fresh-pork items shown the declines have averaged
36.6 per cent. Against this we have a decline of only 31 per
cent in the price of hogs at Chicago on March 1, 1928, as com-
pared with March 1, 1927, according to figures published by the
Chicago Daily Drovers Journal. These figures show clearly, in
my opinion, that the decline in hog prices is due to one thing—a
parallel and equal decline in the price of pork.

In other words, regardless of the decline in the export demand
and regardless of whether or net there has been an increase in
the hog supply and hog marketings, hog prices went down be-
cause the consumer would not absorb our pork supply except at
lower levels, which necessitated declines in wholesale pork prices
as much as 8% cents per pound. It is unnecessary, I am sure,
to point out that when a packer is forced to sell his meat at
wholesale at drastically lower levels, a decline in hog prices is
inevitable.

The gentleman from Kansas confessed he did not know
whether there has been an increase in the supply of hogs. It
is interesting to observe that during January, 1928, the receipts
of hogs at the seven leading markets were 20 per cent greater
than during January, 1927, and, furthermore, during February,
1928, receipts of hogs at these seven leading markels were 60
per cent greater than during February of last year. The ag-
gregate increase for the two months over the same two months
of last year was 38 per cent. Surely these figures indicate
clearly that the supply of hogs coming to market has increased
and furnishes in itself ample reason for a corresponding de-
crease in the prices which have been paid for those hogs.

Disregarding the present situation, however, the gentleman
stated that the drop in the prices of hogs took place about seven
months ago. That is true. Prices of hogs seven months ago
were appreciably lower than they had been one year before that.
According to figures published by the Drovers' Journal, the aver-
age hog price at Chicago during July, 1927, was 28 per cent
below the price for July, 1926. The price in August, 1927,
was 21 per cent below the price in Angust, 1926; but prices
of pork products at that time showed even greater declines.
The figures of the Bureau of Agricultural Eeconomics for
the week ending July 30, 1927, and the corresponding week of
1926 are shown in another tabulation.

Pork prices at Chicago

Week Week
ending | ending | Amount | Per cent
July 30, | Aug. 1, |of decline| of decline
1927 1926
Loins 10/12. . _. $23. 10 $26, 40 $2.30 9
Skinned shoulders 12,00 18, 50 6. 50 a5
8 bs 10. 50 14.00 3. 50 25
15. 50 23. 40 7.90 2
Regular smoked hams 22.00 87.00 15, 00 60
Bmoked plenies. - oo o it 17.00 24, 50 7.50 30
Bacon.. .....oooa 32.00 44. 00 12.00 g
Prysalt backs. .. oo i oiaioioll 12. 50 17. 50 5.00 2
Refined Jard._. 12,00 17. 50 5. 50 80

We see from this table that the decrease of 21 to 28 per cent
in the price of hogs was accompanied by an equal decline in the
wholesale prices of pork products. Thus, whether we look at
the figures for a week ago or seven months ago, or any other
time, we only find proof that the price of hogs is determined
by what consumers are willing to pay for the amount of pork
which those hogs produce. It was the lower price of pork, gen-
tlemen, and not direet marketing or alleged market manipulation
which has been responsible for the lower level of hog prices.

At another point the gentleman asks that producers be per-
mitted to sell their hogs on a competitive and open market in-
stead of ome which is under the absolute * control”™ of the pur-
chaser. The producer is entirely free to do this now if he so
desires. Official figures issued by the United States Department
of Agriculture show that two-thirds of the entire hog supply is
marketed through the public markets, which always have been
congidered open and competitive. Furthermore, the one-third
of the hog supply which is marketed direct to the packer is
marketed in that way only because the producer chooses to
market his hogs that way. If the producers were not satisfied
with the prices and conditions which they obtain in selling
direct, it is obvious that they would market all of their live-
stock through the public markets, or in some other way. No
producer is compelled to send his hogs direct to any packer. He
does so only because he chooses to do so.

The gentleman next turns his attention to the techmique of
country buying. He infers that packers select a favorite dealer
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in each town, authorize him to pay higher prices than the
market in order to drive competitors out of business and thereby
create a monopoly for themselves in that community. Then, the
gentleman says, the packers apportion and divide territory so
that they will not have to compete with each other. In this
same connection, however, representatives of the United States
Department of Agriculture point out that every Iowa county
has from 2 to 14 outlets for its hogs, and all but 9 counties
have 4 or more buying agencies.

The statement that packers apportion territory among them-
selves is unsubstantiated by the gentleman, probably because
he can point to no instance of apportionment., If, however, the
packers have attempted to apportion territory among them-
selves such fact would constitute no argument whatever in
favor of additional legislation. Anyone with the slightest
knowledge of the antitrust acts well knows that under the pro-
visions of the Sherman Act any agreement by the packers to
apportion territory is mow and has been unlawful ever since
the enactment of that law in 1891. Aside from this, however,
section 202, Clause F, of the packers and stockyards act of 1921,
reads as follows:

It shall be unlawful for any packer to (f) conspire, combine, agree, .
or arrange with any other person (1) to apportion territory for carrying
on business in commerce, or (2) to apportion purchases or sales of
any article in commerce, or (3) to manipulate or control prices in
commerce,

We thus see that the laws of the United States now in full

force and effect are ample to correct any situation such as the
gentleman has deseribed. All that he or those who are urging
passage of this bill need to do in this eonnection is to bring the
facts to the attention of the Secretary of Agriculture for the
filing of complaint. No additional legislation whatever is neces-
SATy.
" The gentleman then makes the statement that, as a result of
what he describes as the selected shipper plan, the packers are
enabled to get the best hogs in any territory without competi-
tion, with the result that the inferior hogs are shipped to the
central markets and thus set the price for good hogs which are
produced direct. The fact is that the packers do not make a
practice of taking only selected hogs when they buy direct. In
most cases they take entire droves which may contain hogs of
all grades, with the result that there still is a plentiful supply
of choice hogs being shipped to the central markets. Even when
the packer does buy only choice grades direct he is obliged to
pay the price for such grades which has been established on the
central markets each day, and the law of supply and demand
establishes a separate-price for each grade and weight. In-
cidentally, hundreds of buyers are on each of the terminal
markets, not just the buyers of packers who buy in the country.
The prices of these different grades are readily available to
producers through Government reports, radio, and newspapers,
and by the telephone.

There is no justification, therefore, for the charge that direct
marketing of choice grades of hog results in depressing the
prices for the choice grades, The contrary is nearer the truth.
Choice hogs are in great demand on all terminal markets, If
some have been bought direct in the country, it would seem to
follow that the supply on the terminal markets would be lessened,
but the demand would be almost the same; hence the price
gshould be higher than otherwise would be the case.

I find also a statement to the effect that there is no agency
to guarantee the farmer fair grading and weighing on his
direct shipments, since the packer himself fixes the grade,
weight, and price. In commenting on this unfair inference I
should like to point out that the very fact that farmers con-
tinue to market their hogs direct to packers, and in many cases
have been doing so for 20 or 30 years, and that the fact that
this practice has been increasing during recent years, indicates
clearly that the grading, weighing, and pricing are satisfactory
to the farmer, otherwise he would not market his hogs in that
manner.

At another point the gentleman states that in a good many
cases the producer of hogs who does not “stand in” with the
packers can not sell his hogs at all. Surely any producer any-
where can ship his hogs to one of the public markets whenever
he wishes and get them sold promptly regardless of whether
he is or is not in favor with some packer., No farmer needs
favors from some packer. The farmer hasg hogs and the packer
must have his raw material. It is a business proposition purely
and simply.

The next of the statements on which I wish to comment is
one to the effect that the packer who has bought some of his
hogs direct lays off the public market until later in the day,
with the result that there is no competition all day and with
the effect that hog prices are lowered. I should like to point
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out that the time of day in which the buying takes place in no
way affects competition. The plain faet is, however, that hog
prices are determined by the total supply of hogs and the total
demand for hogs—as influenced by the demand from consumers
of pork—and not by the time or place or method of purchase.

As a matter of fact, staying out of the market in the early
part of the day is not a new practice nor one which can be
attributed to direct marketing. It is merely a phase of buying
and is directly comparable to the case where a market agency
will hold its hogs at higher prices than the market during the
first part of the day.

Staying out of the market is not, however, practiced to any
extent. The bulk of the packers are willing to bid, and do bid,
on hogs soon affer they are yarded and presented for sale,
There is occasionally a situation where buyer's and seller's
views as to price do not immediately meet to the extent of
promptly causing an active market, and sometimes things are
dull for an hour or two while this adjustment is going on,
but it does not take as long for buyer and seller to meet on the
price of livestock as it does on many other articles; some are
quicker; some are longer. :

We do not believe there has been any reason for complaint in
recent years because of lack of bids reasonably early in the
morning from buyers, and even if there was less activity for
longer periods it would have no bearing on the direct marketing
problem.

The gentleman then guotes the Secretary of Agriculture to
the effect that the direct marketing system will, in fact, if it
has not already done so, impair and ultimately break down the
open competitive public markets where livestock is bought and
sold, and where prices are established. In this the present Sec-
retary does not agree with his predecessor, Henry C. Wallace.

Direct marketing in no way imperils the existence of the
central markets. It is obvious that the many packers who have
enormous sums of money invested at the central markets are as
interested as anyone alse in maintaining the markets at which
they are established. Moreover, the great bulk of the buying
is done through the central markets.

As for the suggestion that direct marketing already may
have broken down the public markets, I think I need only call
attention to the combined increase of 38 per cent in the receipts
of hogs at the seven leading markets during January and Feb-
runary of this year as compared with the same two months of
last year. From these figures it would seem that the open
competitive markets were healthy and flourishing.

It is only fair to observe that charges which have been made
from time to time against the packing industry have been
quickly disproven by mere reference to official Government fig-
ures showing livestock prices, meat prices, and the rate of
packers’ profits,

In conclusion, I wish only to point out that producers of live-
stock and their representatives in Congress need not fear that
direct marketing will bring about the downfall of the eentral
markets, or that it will in any way affect adversely the price
of hogs. What they should fear is the effect of unwise legis-
lation which would restriet the processes of the packing indus-
try, for such action would only curtail the outlets and marketing
privileges of the livestock producers themselves. The Hope bill
they should fear for an additional reason, namely, that even if
amended it would tend to discourage cooperative direct market-
ing of livestock.

It is a fundamental principle of cooperative marketing and
good marketing praetice for individual farmers to get the
produce of the farms to what is termed the farmer’s consumer
by the most direct route possible—passing by the door of the
middlemen wherever possible or desirable. This is exactly
what is being done now and increasingly developed in the mar-
keting of livestock direct to packers. The economic saving by
this method amounts to $50 or more per car of livestock mar-
keted, some of this accruing to the producer and some to the
packer. It also helps the consumer because it tends to decrease
the spread between the farm and the table, a thing which for
years has been recognized as being highly desirable for pro-
ducers and consumers as well,

The packers in St. Louis who will be affected if this bill
becomes a law number over 50. Many are in my district, and
their existence practically depends upon their ability to purchase
part of their kill direct.

Several thousand of my constituents who are now employed
by these packers will also be affected if the business of their
employers is curtailed.

Missouri has just completed a £90,000,000 good-roads program,
the Federal aid being advanced in part to afford good roads for
the farmer to bring his products to market by truck, Thou-
sands are now saving freight rates by using these roads, and
they will resent any attempt to prevent them from marketing
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their hogs direct to the packer where they receive the market
quotations without any deductions for yardage, water, feed,
and so forth.

FLOOD PROTECTION ON WHITE RIVER, ARK.

Mr. WOOD. Mr. Speaker, I ask unanimous consent to take
from the Speaker’s table Senate Joint Resolution 135 and con-
gider the same.

The SPEAKER. The gentleman from Indiana asks unani-
mous consent to take from the Speaker's table Senate Joint
Resolution 135 and consider the same in the House as in
Committee of the Whole. Is there objection?

There was no objection.

The Clerk read the joint resolution, as follows:

Senate joint resolution (8. J. Res. 135) making an emergency appro-
priation for flood protection on White River, Ark,

Wherens the disastrous floods of 1927 destroyed millions of dollars'
worth of property along the White River, State of Arkansas: and

Whereas the efforts to hold the levees along that stream exhausted
the entire resources of the levee districts: and

Whereas the funds to build said levees and keep them in repair is
raised by a tax levied on the lands; and

Whereas the last dollar under the constitution these lands can be
taxed for that purpose has been exhausted: and

Whereas the Government under the flood control met has assumed
jurisdiction over these levees; and

Whereas these levees are now being threatened with destruction by a
flood now raging on White River; and

Whereas there are no available funds appropriated to strengthen and
hold these levees against the impending flood: Therefore be it

Resolved, ete.,, That there is hereby appropriated ont of any money in
the Treasury not otherwise appropriated the sum of $25,000, or so
much thereof as may be required, to be expended under the direction of
the Chief of Engineers of the United States Army and the Mississippi
River Commission to strengthen and hold levees on the White River in
Woodruff and Monroe Counties, Ark.

SEc. 2. The Chief of Engineers of the United States Army or the
Mississippi River Commission, or both, are hereby authorized to expend
said sum, or so much thereof as may be required, to strengthen or hold
said levees.

The SPEAKER. The question is on the preamble.

The question was taken, and the preamble was stricken out.

The Senate joint resolution was ordered to be read a third
time, was read the third time, and passed.

On motion of Mr. Woop, a motion to reconsider the vote
whereby the resolution was passed was laid on the table.

FLOOD CONTROL

Mr. REID of Illinois. Mr. Speaker, T ask unanimous consent
to call up the conference report on the bill (8. 3740) for the
control of floods on the Mississippi River and its tributaries,
and for other purposes, and I ask unanimous consent that the
statement be read in lieu of the report.

The SPEAKER. The gentleman from Illinois asks unani-
nmous consent to call up the conference report on the bill (8.
3740) and asks unanimous consent that the statement be read
in lieu of the report. Is there objection?

There was no objection.

The Clerk read the statement,

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill (8.
3740) for the control of floods on the Mississippi River and its
tributaries, and for other purposes, having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its amendments numbered 13, 17,
18, 19, and 20.

That the Senate recede from its disagreement to the amend-
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 21,
22, 24, 25, 26, 27, 28, 29, 30, 32, and 33, and agree to the same.

Amendment numbered 9: That the Senate recede from its
disagreement to the amendment of the House numbered 9, and
agree to the same with an amendment as follows: In lien of the
matter proposed to be inserted by said amendment, insert the
following : * but nothing herein shall prevent, postpone, delay,
or in anywise interfere with the execution of that part of the
project on the east side of the river, including raising, strength-
ening. and enlarging the levees on the east side of the river”;
and the House agree to the same.

Amendment numbered 14: That the Senate recede from its
disagreement to the amendment of the House numbered 14, and
agree to the same with an amendment as follows: In lien of the
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matter proposed to be inserted by said amendment insert the
following :

“: (c¢) provide without cost to the United States, all rights
of way for levee foundations and levees on the main stem
of the Mississippi River between Cape Girardeau, Mo., and the
Head of Passes.”

“No liability of any kind shall attach to or rest upon the
United States for any damage from or by floods or flood waters
at any place: Provided, however, That if in carrying out the pur-
poses of this act it shall be found that upon any stretch of the
banks of the Mississippi River it is impracticable to construct
levees, either because such construction is not economically justi-
fied or because such eonstruction would unreasonably restriet
the flood channel, and lands in such stretch of the river are
subjected to overflow and damage which are not now overflowed
ur damaged by reason of the construetion of levees on the oppo-
gite banks of the river it shall be the duty of the Secretary of
War and the Chief of Engineers to institute proceedings on
behalf of the United States Government to acquire either the
absolute ownership of the lands so subjected to overflow and
damage or floodage rights over such lands.”

And the House agree to the same.

Amendment numbered 15: That the Senate recede from its
disagreement to the amendment of the House numbered 15, and
agree to the same with an amendment as follows: In lien of
the matter proposed to be inserted by said amendment insert the
following :

“ 8ec. 4. The United States shall provide flowage rights for
additional destructive flood waters that will pass by reason of
diversions from the main channel of the Mississippi River:
Provided, That in all cases where the execution of the flood-
control plan herein adopted results in benefits to property such
benefits shall be taken into consideration by way of reducing the
amcunt of compensation to be paid.”

And the House agree to the same.

Amendment numbered 16: That the Senate recede from its
disagreement to the amendment of the House numbered 16, and
agree to the same with an amendment as follows: In lien of the
matter proposed to be inserted by said amendment insert the
following: * which in the opinion of the Secretary of War and
the Chief of Engineers, are”; and the House agree to the same.

Amendment numbered 23: That the Senate recede from its
disagreement to the amendment of the House numbered 23, and
agree to the same with an amendment as follows: In lieu of
the matter proposed to be inserted by said amendment insert
the following:

“Including levee work on the Mississippi River between
Rock Island, 111, and Cape Girardeaun, Mo. and on the out-
lets and tributaries of the Missisgippi River between Rock
Island and Head of Passes in so far as such outlets or tributaries
are affected by the backwaters of the Mississippi: Provided,
That for such work on the Mississippi River between Rock
Island, Ill., and Cape Girardeau, Mo., and on such tributaries,
the States or levee districts shall provide rights of way without
eost to the United States, contribute 3314 per cent of the costs
of the works, and maintain them after completion : And provided
further, That not more than $10,000,000 of the sums authorized
in section 1 of this act shall be expended under the provisions of
this section.

“In an emergency, funds appropriated under authority of sec-
tion 1 of this act may be expended for the maintenance of any
levee when it is demonstrated to the satisfaction of the Secre-
tary of War that the levee can not be adequately maintained
by the State or levee district.”

And the House agree to the same.

Amendment numbered 31: That the Senate recede from its
disagreement to the amendment of the House numbered 31, and
agree to the same with an amendment as follows: In lieu of
the matter proposed to be inserted by said amendment, insert
the following:

“The sum of $5,000,000 is hereby authorized to be used ount of
the appropriation herein authorized in section 1 of this aet,
in addition to amounts authorized in the river and harbor act
of January 21, 1927, to be expended under the direction of the
Secretary of War and the supervision of the Chief of Engineers
for the preparation of the flood-control projects authorized to be
submitted to Congress under this section: Provided further,
That the flood surveys herein provided for shall be made simul-
taneously with the flood-control work on the Mississippi River
provided for in this act: And provided further, That the Presi-
dent shall proceed to ascertain, through the Secretary of Agri-
culture and such other agencies as he may deem proper, the
extept to and manner in which the floods in the Mississippi
Valley may be controlled by proper forestry practice.”

And the House agree to the same.
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Pursuant to House Concurrent Resolution No. 34, it is recom-
mended that in the first proviso to section 10 the words “ board
created in section 1 of this act” be stricken outf, and in lieu
thereof the words * Mississippi River Commission ” be inserted.

Fraxk R. Rem,
C. F. Curry,
Roy G. FITZGERALD,
Ritey J. WiLson,
W. J. DrIvER,
Managers on the part of the House.
W. L. JoxEs,
Duxcan U. FLETCHER,
CuAs, L. McNARY,
Jos. E. RANSDELL,
Hiram W. JoHNSON,
Managers on the part of the Senate.

BTATEMENT

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the House to the bill (8. 3740) for the control of floods on the
Mississippi River and its tributaries, and for other purposes,
submit the following written statement explaining the effect of
the action agreed on by the conference committee and submitted
in the accompanying conference report, as to each of such
amendments, namely :

SECTION 1

On No. 1: Strikes out the Secretary of War as a member of
the planning board.

On No. 2: Provides for one ecivil engineer as a member of
the planning board, instead of two as proposed by the Senate,

On No. 3: Provides that the civil engineer shall be chosen
from civil life.

On No. 4: Provides that the planning board shall consider the
plans recommended by the Mississippi River Commission.

On No. 5: Inserts the language proposed by the House, pro-
viding that the planning board shall recommend to the President
such action as it may deem necessary to be taken in respect to
the engineering differences between the two flood-control plans,
the President’s decision to be followed in ecarrying out the
project. The planning board is to have no other authority in
regard to the project except as set forth in this section.

On No. 6: Strikes out the word *“further” as proposed by
the House.

On No. T: Strikes out the word “as” as proposed by the
House,

On No. 8: Strikes out the words “as those protected by
levees constructed on the main river " as proposed by the
House.

On No. 9: Inserts the langunage proposed by the House, with
the additional insertion, after the word “of,” in line 22, on
page 3, of the words * that part of.” This is in the nature of a
perfecting amendment and does not change the sense of the
House amendment.

On No, 10: Inserts the new paragraph at the end of section
1, as proposed by the House, providing that all unexpended
balances of appropriations heretofore made for flood control
on the Mississippi River under the flood control acts of 1917
and 1923 shall be available for expenditure under this act,
except section 13.

BEECTION 2

On No, 11: Strikes out the word “additional,” as proposed
by the House, from the phrase “mno additional loeal contribu-
tion to the project herein adopted is required.”

BECTION B

On No. 12: Strikes out the words “local interests™ and in-
serts the words “the States or levee districts,” as proposed by
the House, in line 8, on page 5.

On No. 13: Strikes out the words “ the title to” proposed to
be inserted by the House, in line 15, on page 5.

On No. 14: Inserts the language propeed by the House, but
changes the latter part of the last paragraph of the section so as
to clarify the meaning.

BECTION 4

On No. 15: Strikes out the first paragraph of the section, as
proposed by the Senate, and inserts in lien of the amendment
proposed by the House a provision which has been agreed
upon by the conferees, to the effect that the United States
shall provide flowage rights for additional destructive flood
waters that will pass by reason of diversions from the main
channel of the Mississippi River. The amendment agreed to
by the conferees also contains a proviso to the effect that where
the flood-control project results in benefits to property, such
benefits shall be taken into consideration by way of reducing
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the amount of compensation to be paid. This provision is
similar to existing law.

On No, 16: Inserts the language proposed by the House, to
the effect that the opinion of the Secretary of War is to decide
what lands, easements, or rights of way are necessary to be
acquired, and adds that the opinion of the Chief of Engineers
is also to be followed.

On Nos. 17, 18, 19, and 20: Strikes out the langnage proposed
by the House and restores the language of the Senate, in the
last provise in section 4, the House amendment not having been
considered essential or important.

BECTION 6

On No. 21: Strikes out the language, proposed by the Senate,
and inserts the word “ Funds,” as proposed by the House, in
line 10, on page 8.

On No. 22: Inserts the words “ section 1 of,” as proposed by
the House, in line 11, on page 8.

On No. 23: Strikes out the language, proposed by the Senate,
and inserts the language, proposed by the House, with the addi-
tional provision that for levee work on fhe Mississippi River
between Rock Island, Ill, and Cape Girardeau, Mo, the States
or levee districts shall provide rights of way, pay one-third of
the work, and maintain the levees when completed.

SECTION 7

On No. 24: Strikes out the words “below Cape Girardeau,
Mo.,” as proposed by the Senate, so that the emergency fund
may be used for rescue work or repair or maintenance on any
of the tributaries of the Mississippi.

On No. 25: Inserts the language, proposed by the House,
which would authorize the emergency fund to be used to repair
levees destroyed by the flood of 1927,

SECTION B

On No, 26: Inserts the new paragraph at the end of the sec-
tion, as proposed by the House, providing that the salary of
the president of the Mississippi River Commission shall be
$10,000, and the salary of the other members of the commission
shall be §7,500.

BECTION D

On No. 27: Strikes ouf the entire section, as proposed by the
Senate, and inserts the language, proposed by the House, pro-
viding that the provisions of sections 13, 14, 16, and 17 of the
river and harbor act of March 3, 1899, shall be applicable to all
lands, waters, easements, and other property and rights ac-
quired or constructed under the provisions of this act.

SECTION 10

On No. 28: Inseris the language, proposed by the House, pro-
viding that the surveys authorized by the river and harbor
act of January 21, 1927, in addition to those set forth in House
Document No, 308, Sixty-ninth Congress, first session, shall be
prosecuted as speedily as practicable.

On Nos. 20 and 30: Strikes out the language, proposed by the
Senate, and inserts the language, proposed by the House, nam-
ing the tributaries for which flood-control projects shall be
prepared.

On No. 31: Inserts the new paragraph at the end of the sec-
tion, as proposed by the House, with the additional provisions
that the flood-control projects on the tributaries of the Mis-
gissippi shall be submitted to Congress, and that the forestry
investigation may be undertaken by such other agencies as the
President may deem proper as well as by the Secretary of

Agriculture.
8t SECTION 11

On No. 32: Strikes out the language, proposed by the Senate,
and inserts the language, proposed by the House, to the effect
that if the levee between Tiptonyville, Tenn., and the Obion
River, in Tennessee, is found feasible and is approved by the
President, it shall be built.

SECTIONS 13 AND 14

On No. 33: Inserts .the two new sections, proposed by the
House, section 13 providing for a modification of the flood-
control project on the Sacramento River, Calif.,, and section
14 providing that contracts for the sale of land shall contain
a provision that no Member of Congress is inferested in the
sale.

The conferees have agreed to recommend that section 10
be amended to provide that the surveys of the tributaries shall
be reviewed by the Mississippi River Commission instead of
the planning board. This change is recommended in order to
make this section consistent with the provision in section 1
that the planning board shall have no power or authority except
to consider the engineering differences between the two plans
for floed control on the lower Mississippi, This recommenda-
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tion of the conferees was authorized by House Coucurrent
i{g&;;xlutiun No. 84, adopted by the House and Senate on May T,
Franxk R. Rem,
C. F. Curey,
Roy G. FITZGERALD,
Ritey J. Wirson,
W. J. Driver,
Managers on the part of the House.

Mr. REID of Illinois.
the conference report.

The SPEAKER. The question is on agreeing to the cenfer-
ence report.

Mr. DENISON. Mr, Speaker, I ask the gentleman to yield to
me for five minutes,

Alr. REID of Illinois. Mr. Speaker, first I yvield five minutes
to the gentleman from Wisconsin [Mr. Freagr].

Mr. FREAR. Mr, Speaker and gentlemen of the House, this
flood control bill as now reported by the conferees is fdccepled,
as I understand it, by the Attorney General and by those who
were in the President’s conference. They have agreed to it
as a compromise, and to my mind it is a very satisfactory com-
promise, depending upon the legal interpretation that is to be
had hereafter. I shall speak of one or two points which were
in controversy and were discussed in the House quite fully
during debate upon the bill. In section 8, it will be remembered,
there is a provision relating to forcing waters across the Mis-
sissippi River by reason of levees constructed by the Govern-
ment, and the consequent damage to those living on the opposite
side of the river. In section 3 there has now been inserted
this provision:
lands in such streteh of the river subjected to overflow and damage
which are not now overflowed or damaged by reason of the construction
of levers on the opposite banks of the river,

Any additional damage caused by the Government should be
paid, so far as the damage is concerned. The only ecriticism
that rises in my mind is whether or not the Government should
buy the flowage rights instead of permitting the damage to be
recovered by court action.

Mr. GARRETT of Tennessee rose.

Mr, FREAR. In just a moment. In section 4 the same
result, apparently, is reached, to be determined by legal con-
struction of the word “additional " inserted before * destructive
flood waters.” The chairman of the committee will correct me
if 1 am not stating this correctly. That word provides, in effect,
that in these flood ways, where they have been used heretofore
for flood ways, no damage can be collected from the Government
unless it is “additional” damage due to the construction of
levees. Where the use of the flood ways creates additional
overflow because of greater floods caused by the works, then the
Government might properly be held responsible to the extent
of providing land for such additional overflow or flowage rights.
Actual damages to be recovered by court action would be
preferable. .

Those are the two principal provisions in controversy. Of
course, the effect of this change is to strike out the enormous
expenditure of two or three hundred million dollars for buying
up whole flood ways that we have had in the bill heretofore,

Mr. BOX rose.

THE ADMINISTRATION PLAN ACCEPTED DY CONFEREES IS 100 FER CHNT

BETTER THAN THE SENATE BILL

Mr, FREAR. In just a moment. A third proposition which,
to my mind, is important provides that benefits shall be charged
or credited or offset against any damages, which is certainly
proper and has been our contention at all times. The commis-
sion feature now in the bill is, of course, far preferable to that
which was provided in the Senate bill, and the bill as presented
to you by the conferees, as influenced by the advice of the
President and his advisers, in my judgment is 100 per cent
better than the bill as it came from the Senate. It is also
far preferable to the bill that was discussed lere in the House,
As long as it is also aceeptable to those who have the final say
in its determination, I am satisfied with it. [Applause.]

A brief examination has only been afforded of all the amend-
ments, but the conference report on the flood control bill in
some respects presents an entirely different bill from that which
passed the Senate unanimously or that which was afterwards
reported to the House by the House committee and thereafter
passed.

A VETO WOULD ITAVE BEEN SUSTAINED.

Mr. Speaker, I move the adoption of

IT WILL NOT BE NEEDED NOW TO

GET FAIR FLOOD LEGISLATION
In the week's discussion of the flood control bill when before
the House different objectionable features connected with the
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bill were pointed out, apparently successfully, judged by the
final vote of April 24 to recommit the bill and substitute the
measure recommended by the Attorney General. On this
motion 139 votes for recommittal with 28 pairs totaled 167 votes
for the substitute proposal and gave positive assurance that in
case of a veto of the flood control bill because of its objection-
able features, such veto would be sustained by the House.

With that certainty the Executive, with the aid of the Attor-
ney General and Chief of Engineers, has been able to secure
medifications of the bill so that it is far less objectionable than
the bill passed by the House as stated, and it is a vast improve-
ment over the carelessly drawn bill passed by the Senate.

No attempt will be made to point out all of the important
changes in a bill which it was predicted by Army engineers
would cost the Federal Government from $1,000,000,000 to
$1,500,000,000 as passed by the Senate, although a misleading
amount of $325,000,000 was carried in the Senafe bilL

NOT TO COST MUCH MORE THAN THE ARMY ENGINEERS' PLAN

Several specific amendments accepted by the conferees have
been briefly referred to., Their adoption ought to materially
reduce the cost estimate to an amount not far in excess of the
$300,000,000 in round numbers estimated for the General Jadwin
plan of flood control rejected in its local contribution features
by both House and Senate bills,

A provision inserted in the Attorney General’s substitute bill
offered on the motion to recommit reguired that States or local
interests furnish rights of way for flood-way levees and also a
provision recominended by the Army engineer's plan for small
local contributions are omitted from the conferees’ bill. To that
extent it is a departure from the policy heretofore adopted by
the Federal Government. It also affords invitation for subse-
quent flood-contrel projects to evade contribution because of
this precedent.

The following changes, however, in the original Senate and
House bills are of vast importance, and in substance far over-
shadow the objections mentioned :

First. The amendment accepted by the conferees under section
1 now provides that the President shall determine the flood
plans and other important questions which are to be sub-
mitted to him, and that the board temporarily formed for the
purpose of recommending plans shall have no power or author-
ity in respect to the project excepting to recommend to the
President. This places responsibility with the Executive, and is
a protection to the Government not afforded by the original
bills, that left large powers to a mixed politically formed
board.

Second. The commission or board, consisting of the Chief
of Engineers, the president of the Mississippi River Commis-
sion, and a civil engineer, with duties confined to a submission
of Mississippi River plans, is infinitely preferable to the com-
mission provided in the Senate bill that, as stated, was reason-
ably certain to develop into a political commission in course
of time. Proposals in other bills to have many millions of
dollars of existing levee indebtedness assumed by the Federal
Government through action by such commission affords an
understanding of a danger that has been thus avoided.

71,000,000 RAILWAY PAYMENT STRICKEN OUT

Third, The provision contained in section 4 of the Senate
bill and also as reported in the House bill granting unlimited
damages to public-service corporations has been stricken from
the bill. The provision, urged by railway engineers before our
committee, contemplated a payment by the Federal Government
to their roads of over $71,000,000 for relocating their roads in
the flood ways and clsewhere. That provision has been elimi-
nated from the bill by the conferees.

Fourth. Under the House bill as passed by the House it was
provided in section 3 that the Government should acquire abso-
iute ownership of land or floodage rights where lands along
the banks of the Mississippi River are damaged by the con-
struction of flood-control works.

This provision as passed by the House might have included
lands herctofore subject to flowage all along the river and
would have occasioned heavy expense to the Government be-
canse of that fact,

As reported by the conferees, section 3 is now changed so
4s to provide liability only “for damages for lands not now
overflowed.™ This amendment is not subject to reasonable ob-
jection, although the provision is subject to difficulties and
possibly unnecessary expenditures because the Government will
not be limited to “ damages” to be collected by court procedure
but upon proof of damages not heretofore suffered it may be
the duty of the Federal Government to acquire absolute owner-
ship or flowage rights to such lands.
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The distinetion between a remedy of damages and an alterna-
tive of purchasing flowage rights was discussed when the flood-
control bill was before the House and also by the Attorney
Ge_ttleral's substitute, which limited relief for damages to damage
Bulrs.

Fifth. The main eause of contention throughout the debate of
several days was section 4, which provided that the Govern-
ment should provide flowage rights for 4,000,000 acres of land
or for any additional or less amount required for the flood ways.

Army engineers have estimated these costs would reach from
$25 to $75 per acre, and presumably would cost the Govern-
ment through condemnation suits or purchase over $200.000,000
just for flowage rights in the flood ways. It was also disclosed
that 17 per cent of the owners of flood way lands owned 77 per
cent of such lands,

BILL NOW BTRIKES OUT 4,000,000 ACRE PURCHASE

The conferees, according to the report, have changed section 4
in two parficulars, as stated, first by inserting the word “addi-
tional " before the words “ destructive flood waters,” so that it
is understood the Government will only be liable for any new
or additicnal damages in the flood ways that may be ocea-
sioned by the construction of flood-control works. If this con-
struction is correct—and it has been passed upon by the Attor-
ney General—then it will avoid any necessity for purchasing
the 4,000,000 acres of lands which have herefofore been subject
to overflow, Only a small fraction of such lands will be sub-
jected to new overflow according to the engineers. This was an
indefens:ble objection to the Senate and House bill which is now
eliminated.

A second material amendment to section 4 has been agreed
upon in the conferees' report, which provides “that in all
cases where the execution of the floed-control plan herein
adopted results in benefits to property such benefits shall be
taken into consideration by way of reducing the amount of
compensation to be paid.” This recognizes and puts into effect
the policy of offsetting benefits against damages, and is an im-
portant protection to the Governinent not recognized in the bill
as passed by the House.

LOCAL CONTRIBUTION OF ONE-THIRD OF COSTS HEREAFTER TO BE DECLARED

Sixth. An important provision not found in the Senate bill
but reported in the House bill is that which provides that in
work on the tributaries “local interests shall provide rights
of way without cost to the United States, contribute 3314 per
cent of the cost of the works, and maintain the works after
completion.” This provision sets forth a flood policy hereafter
to be adopted by the Federal Government.

The modifications in the bill speak for themselves, and were
made possible by the fact that without modifications there was
strong possibility that the bill could not become law, due to
Executive opposition. To the President and his advisers belongs
the eredit for removing some of the most objeetionable features
of the bill.

In its present form the bill is not entirely all that could be
desired to protect the Government, but due to the threatening
situation in the Mississippi Valley flood-control works must
be constructed without delay. TFor this reason in their efforts
to reach a satisfactory compromise the conferees of both Senate
and House are entifled to commendation from every friend of
and sympathizer with the flood-control problem.

To those minority members of the committee, and to the
Members of the House who by their action and vote on the
motion to recommit brought about a situation that protected
the rights of the Federal Government, thanks are due. As
stated at the outset of the discussion, we have a responsibility
toward the Federal Government as well as to our own States
and local constituencies, and that has been fairly recognized in
mutual efforts to secure a satisfactory bill.

Mr. REID of Illinois, Mr. Speaker, I yield five minutes to
the gentleman from Illinois [Mr. DeNisox].

Mr. DENISON. Mr, Speaker, I want fo commend the action
of the managers on the part of the House for the splendid work
they have done in reaching an agreement on this bill. T think
they did good work, and they deserve a great deal of credit for
what they did. They had some very serions difficulties to over-
come in order to get an agreemenf and get a bill that would be
satisfactory. Of course, as will often happen, however, some un-
wise provisions have erept into the bill, and I want to call at-
tention to one of those provisions. I think I should do that
at this time, before the bill becomes a law, because I think
sooner or later it will be necessary for Congress to amend the
bill.

In section 6 it is provided that the fund appropriated under
the bill may be expended for the construction of flood works
and levees on the Mississippi between Rock Island and Cape




8122 CONGRESSIONAL

Girardeau, Mo,; but on that part of the river the local levee
districts or the States under this provision have to provide not
only the ground where the levees are built but will have to fur-
nish 3314 per cent of the funds for the construction of the levees
and maintain them after they are built, Of course, you under-
stand that below Cape Girardeaun, Mo., the Government pays all
of the costs of constructing the levees, but above Cape Girar-
deau the local distriets will be required to pay 333 per cent of
the cost. I do not think there is any justification for such a dis-
tinetion on different parts of the Mississippi River. It is also
provided that on the tributaries of the Mississippi River, which
are affected by the floods of the Mississippi, the local districts
have to pay 3314 per cent of the levees on those tributaries.
Let me show you the injustice of that. I am not criticizing the
conferees or the committee. I think they did the best they could
do, but I merely wish to call the attention of the House to the
injustice of that provision. Let me illustrate it by the city of
Cairo, 111, Cairo is situated on the narrow point where the
Ohio and the Mississippi come together. On the Mississippi
gide the Government will pay for all expenses of flood protec-
tion. Just around the point on the other side of the city—the
city faces both rivers—where the Mississippi River water backs
up into the Ohio, just as high as in the Mississippi, the city
might have to pay 33% per cent of the cost of levee protection
upon that side. The Mississippi River causes the danger on
both sides of the city. On one side the city might have to pay
one-third of the flood protection, while on the other side the
Government will pay it all.

Mr, NEWTON. What is the reason for the distinction?

Mr. DENISON. There is no reason, but I assume the con-
ferees had to accept that or not have any legislation. Sooner
or later Congress will have to correct that provision. The
Mississippi River, in the flood of 1927, cut across into the Ohio
River above the city of Cairo, and ran entirely around the city,
g0 you can see that the Mississippi River flood is often the only
source of danger to the city of Cairo. So the same rule as to
costs ought to apply on both sides of the city, because the source
of danger is usually the same.

I merely use the situation at Cairo as an illustration of the
point 1 am trying to make with reference to one provision of
the bill as agreed to by the conferees. As a matter of fact, we
all understand that Cairo will be protected by the flood way
provided across the river in Missouri, especially if the Jadwin
plan adopted by the bill is not changed by the action of the
board. If the board should change the Jadwin plan for the
protection of Cairo, and if a plan to protect Cairo would
provide only for levees, then we can all see that a great in-
justice will have been done to the people of Cairo and to
Mound City and Mounds, just above Cairo. Cairo can not
stand higher levees. Cairo will not be secure until the flood
level of the Mississippi River is materially reduced, as pro-
vided in the Jadwin plan. If the board should unfortunately
decide to reject the Jadwin plan for the protection of Cairo
and approve a plan for higher levees there, I would be com-
pelled to file a bill to amend the flood control bill at least
to the extent of providing that the same rule with reference
to paying for the costs of levees should apply on the tributaries
of the Mississippi River as far as they are directly affected by
the floods of the Mississippi River. Every reason that would
justify the payment of all costs by the Government for levees
o the Mississippi River would suggest that the Government
pay all costs of levees on the tributaries of the Mississippi
River as far back as such tributaries are directly flooded by
the waters of the Mississippi River. Above those peints there
is justification for an apportionment of costs to local levee
districts for constructing levees on the tributaries. The Mis-

sissippi River floods endanger Mounds and Mound City just

above Cairo on the Ohio River when the Ohio River is in flood,
and the Government should pay all costs for the protection of
those cities. But if the Jadwin plan is followed and the flood
level of the Mississippi River at Cairo is lowered by a
diversion channel on the opposite side, then, of course, Cairo
and Mound City will alike be fully protected. And I wish to
say that the people of Cairo and southern Illinois are depend-
ing upon full adherence by the board to the Jadwin plan for
their protection.

Mr. REID of Illinois,
minutes.

The SPEAKER. The gentleman from Illinois is recognized
for five minutes.

Mr. REID of Illineis. Mr. Speaker, the important changes
are only three in number. I will begin backwards. In the
first section we provided for the planning board composed of
the Chief of Engineers, the president of the Mississippi River
Commission, and one civil engineer. In that same section we

Mr. Speaker, I yield myself five
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provided that they should have no other power or authority
except to try to make the two flood-control plans consistent.

In section 10 it was provided in the bill as it passed both
Houses that certain surveys of the tributaries and reservoirs
be referred to this same board. To make it consistent with
the provision in section 1 the conferees recommend that section
10 be amended so that the surveys of the tributaries will be
reviewed by the Mississippi River Commission instead of by
the planning board, That change was authorized by House
dcmlcurrent Resolution No. 34, which was adopted here yester-

ay.

The next important section is the so-called flowage-rights sec-
tion. I think we have the language corrected to meet the views
of nearly everyone in the House, The United States will not now
have to pay for flowage rights over lands now used in conducting
the destructive water from the main Mississippi Rived. It was
cured very simply by the addition of the word *additional.”
If the work puts any additional flood destruction on those
lands, that must be provided for. In the same paragraph it
was provided in the House amendment that the diversion must
be regulated or controlled or confined. We struck those words
out and referred it to the board.

Then the only other provision was the so-ealled Garrett
amendment. We changed the House amendment so that the
addiginnal damage caused by the construction work would come
within their purview as the objection was made to giving them ~
the right to collect damages,

Mr, GARRETT of Tennessee. I observe there has been in-
serted in that amendment which vitally affects the interests of
my State the words, “not now flooded or damaged.” I would
like to ask the gentleman this question: As is well understood
by the gentleman and the gentleman's committee, by reason of
work on the opposite side now in existence, and by reason of
work that will be erected in the future, not only levees that
will eause water to come over on Tennessee that does not belong
there, but also revetment work for the protection of the west
bank levees, in all probability there is going to be a continua-
tion and increase of the bank erosion on the east side. Does
the gentleman think, under the language as it now reads, the
damage by erosion will be taken care of?

Mr. REID of Illinois. I will answer that by saying to you
that I do not think the additional words change your pesition
one bit, and if you refer to the paragraph you will see why.
The paragraph now reads:

No Hability of any kind shall attach to or rest upon the United
States for any damage from or by floods or flood waters at any place:
Provided, however, That if in earrying out the purposes of this act it
shall be found that upon any stretch of the banks of the Mississippi
River it is impracticable to comstruct levees, either becnuse such con-
struction is not economically justified or because such construction
would unreasonably restrict the flood channel, and lands in such stretch
of the river are subjected to overflow and damage which are not now
overflowed or damaged by reason of the construction of levees on the
opposite banks of the river it shall be the duty of the Secretary of
War and the Chief of Engineers to institute proceedings on behalf of
the United States Government to acquire either the absolute ownership
of the lands so subjected te overflow and damage or floodage rights over
such lands.

And then the words that the gentleman objected to, “which
are not now overflowed or damaged.” I think if it ean not be
economically justified they must find a substitute, and that
substitute, in my opinion, would be to acquire flowage rights
made necessary by the construction on the other side of the
river,

I do not think the addition of those words makes any change
in the amendment the gentleman submitted.

Mr, GARRETT of Tennessee. And if the original amend-
ment embraced erosion, and the words “not now flooded or
damaged ” retained, the gentleman thinks it would still embrace
erosion?

Mr. REID of Illinois, My idea is that any flood-control works
erected under this act, thereby damaging the land on the other
gide to a different extent from that existing before the flood-
control works were erected, would vome within that amendment.

Mr. GARRETT of Tennessee, The guestion of national lia-
bility is recognized in the amendment?

Mr. REID of Illinois. Yes. It is the first time it has been
recognized that it is a duty to take care of that side of the
river.

Mr. CHINDBLOM. Only by reason of additional damage
due to the works constructed under this act?

Mr. REID of Illinois. Yes.

AMr. QUIN. Mr. Speaker, will the gentleman yield?

Mr. REID of Illinois. Yes,
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Mr. QUIN. We have levees consiructed doing damage now.
The levees on the other side have caused us damage.

Mr, REID of Illinois. All right. The amendment you sub-
mitted makes it the duty to provide levees. Failure to provide
levees because not economiecally justified makes it necessary
to pay flowage rights or damages on those that exist at the
present time,

Mr. BOX. Mr. Speaker, will the gentleman yield?

Mr. REID of Illinois. Yes.

Mr. BOX. The gentleman provides additional damages done
by reason of the increased flow, as I understand it. How will
such damages be ascertained?

Mr. REID of Illinois. There is no method provided under
the bill.

Mr. BOX. Will they have the right to proceed in court for
the collection of such damages?

Mr. REID of Illinois. This is the first time that any right
has been recognized on the part of the individual owner against
the Government for any flood-control damages.

Mr. BOX. And does the gentleman believe we will have the
right to proceed in court for the collection of such damage
without the permission of Congress hereafter?

Mr. REID of Illinois. I think it ereates a right, and I pre-
sume every right in court follows the creation of that right.

Mr. WHITTINGTON, Will the gentleman yield?

Mr. REID of Illineis. Yes,

Mr. WHITTINGTON. I call attention to the fact that there
is no inhibition in the project with reference to the construction
of revetments on the bluff side and that, as a matter of fact,
revetments have been constructed in the vicinity of Natchez
on the bluff side.

Mr. REID of Illinois. In regard to the question raised by
the gentleman from Illinois [Mr. Dexison], I think his criti-
cism is not well directed for the reason that the project takes
care of Cairo and consequently it would come within the proj-
ect whether or not that happens to be on the Ohio side or the
Illinois side. That was my construction of it, that Cairo was
a part of the project and consequently it would be necessary
to take care of Cairo because it was within the project and
would not eome within the so-called tributary seetion. 1 think
those are the main points, and I think we have gone over them
fully.

Mr. FULBRIGHT. Will the gentleman yield?

Mr. REID of Illinois. Yes.

Mr, FULBRIGHT. The gentleman is familiar with what
is designated as the New Madrid flood way in the Jadwin plan
and spoken of in this bill. That plan provides for the cutting
down of the levee that now exists along the Missouri side and
provides for the construction of a new levee 5 miles west, and,
I presume, if takes in the land intervening between the two
levees as a flood way.

Now, under the provisions of this bill as amended, will the
landowners between the existing levee that is to be cut down 5
feet and the new levee that they propose to erect 5 or more
miles to the west be entitled to flowage rights?

Mr. REID of Illinois. The gentleman can answer it himself.
Does it put additional destructive flood waters down there?

Mr. FULBRIGHT. Well, I think the gentleman is familiar
with this situation.

Mr, REID of Illinois, That is the only way I can answer it.
If the Government puts additional destructive flood waters
down there, of course they would be entitled to flowage rights,

Mr. CHINDBLOM. If the chairman is going into a discus-
sion of facts relating to various localities, I am afraid we will
get far afield from the principles underlying this legislation.

Mr. REID of Illinois. T think that is so and that is the rea-
son I answered the gentleman as I did. If that puts additional
flood waters down there, then you come within the purview of
the act and the Government would have to acquire the flowage
rights.

ng. Speaker, T move the adoption of the conference report.

The conference report was agreed to.

On motion of Mr. Rem of Illinois, a motion to reconsider the
vote by which the conference report was agreed to was laid on
the table.

THE JURISDICTION OF THE INTERSTATE COMMERCE COMMISSION
OVER INTERURBAN ELECTRIC LINES

The SPEAKER. Under special order of the House the Chair
recognizes the gentleman from South Carolina [Mr. STEVEN-
sox] for 15 minutes, [Applause.]

Mr. STEVENSON. Mr, Speaker and gentlemen, in 1911 an
interurban electric railroad system was chartered in South
Carolina to be extended from Greenwood, by way of Anderson,
Greenville, Spartanburg, Gaffney, and Grover, to Gastona,
N. C. Of course, the charter in South Carolina only applied to
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that State, about 115 miles. At the same time North Carolina
chartered an interurban system also to meet with it and be a
part of it, to extend from the North Carolina line, by way of
Kings Mountain, Gastonia, Charlotte, and Salisbury, to Wins-
ton-Salem, The construction was begun and they completed 90
miles from Greenwood, S. C., to Spartanburg, When the war
came on construction stopped at Spartanburg and construction
from Charlotte south stopped at Gastonia, leaving a gap of G0
miles in there to be joined up. That stood until 1926. The
charter in the meantime had been extended by the Legislature
of South Carolina and, I believe, by the Legislature of North
Carolina, and they got ready to join this up and make the
extension to Salisbury and Winston-Salem, N, O,

The Southern Railway has always occupied that territory
with a splendid system, as good as there is in the world, and
it occupies it to-day with a double frack from this city to
Atlanta, Ga. They opposed the completion of this system. It
was brought before the Interstate Commerce Commission, and
the question was raised whether it had jurisdiction to keep
them from building. Under the Esch-Cummins Act jurisdic-
tion was given to the Interstate Commerce Commission to
either give or withhold a certificate. If the commission gives
such a certificate the railroad can be built; and if they do not,
the railroad can not be built. Without that certificate rail-
roads can not be constructed any more, in so far as ordinary
railroads are concerned.

The Interstate Commerce Commission has heard the matter
at some length and has deecided that it has jurisdiction, that
there is no public convenience served, and therefore it has re-
fused this permission, with three or four dissenting members.

Now, I want to discuss for a few minutes the genesis of
this trouble and see whether they are justified in extending
their jurisdiction over this railroad.

1 assert that it is in keeping with the determination to have
a transportation monopoly in this country consisting of the
railroads that now exist; that it is a throttling of extensions of
roads where there are no railroads; and that it is giving to
the Interstate Commerce Commission jurisdiction to which that
commission is not entitled.

When the Esch-Cummins Act came up for consideration it
contained this provision, subdivision 21 of section 1. It is now
subdivision 22, all”of the subdivisions having been advanced
one number :

The authority of the commission conferred by paragraphs (17) to
(20), both inclusive—

It is now 18 to 21—

shall not extend to the construction or abandonment of side tracks, or
of spur, industrial, team, or switching tracks, or of street car and elec-
tric interurban lines, if soch tracks or linmes are located or to be
located wholly within one State.

You will notice this confined the jurisdiction to interurban
lines and other lines that cross a State line but did not extend
to those wholly within the State.

I had this very situation in mind because it runs across my
district. I offered an amendment, and we debated it for two
or three hours, and finally Mr. Esch and myself got together on
language which was much better than that which I had offered,
and Mr. Esch finaly offered this amendment ;

Mr. EscH. Mr. Chalrman, I desire to offer a substitute to the amend-
ment of the gentleman from South Carolina,

The CuHarrMAN. The Clerk will report the amendment,

The Clerk read as follows:

“Amendment offered by Mr. Esch: Page 53, line 13, strike out lines
13, 14, 15, and 16 and insert in lien thereof the following :

“ Ty the comstruction or abandonment of any line located or to be
located wholly within one State or to any street car or eleetric inter-
urban line," "

The Chairman required the Clerk to report the language as
it would read, and he so reported it.
The paragraph as amended read:

The authority of the commission conferred by paragraphs 17 to 20,
both inclusive, shall not extend to the construction or abandonment of
any line located or to be located whelly within one State or to any
street car or electric interurban line.

In this way we enacted the law. You will notice that the
distinetion was made that certain lines used by steam tracks,
gide tracks, and spur tracks had to be located within a State to
be exempt from this jurisdiction, but any street ear or electrie
interurban line was exempted from the jurisdiction. This
point came up and this gquestion was raised, and the act was
finally enacted in the following language—the Senate, of eourse,
had to do something. It had to amend this somehow, and
they put it in this way: :
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The authority of the eommission conferred by paragraphs 18 to 21,
both inclusive, shall not extend to the construection or abandonment of
spur, industrial, team, switching, or sidetracks located or to be located
wholly within .one Btate,

Now, that is one complete sentence. This follows:

Or of street, suburban, or interurban electric railroads which are
not operated as part or parts of a general steam railroad system of
transportation.

You have there two classes that were exempt—the spur
tracks and other kinds of tracks conmected with steam rail-
roads that were located wholly within the State and the elec-
trie lines, interurban, or street railways that were not operated
as a part of a steam railroad system. These were the two.

Now, what does the commission say? Nobody claims that
this system is cperated as a part of any steam railroad system,
but they say, forsooth, because it is built on better lines than
the Southern Railway was at the time, and its bridges are better
than the Southern Railway had at that time, and it is pre-
pared to haul as heavy freight trains as the Southern Railway,
and does haul as heavy freight trains as the Southern Railway,
“We class it as a commercial steam railroad,” although it has
never had a steam engine on it and it is not contemplated to
put any on it.

The people who econtrol it have developed wonderful power
there, and they are making a wonderful accession to property
and wealth and industry and population in that part of the
country, and they propose to continue to do it by electricity.

This is their proposition. They say we will class it as a
steam railroad—as a commercial railroad.

Suppose you adopt their classification as a commercial elec-
trie railroad separate and distinet from an interurban railroad?
Then it is not embraced in this bill. You would have a street
railway that would be subject to the jurisdiction of the Inter-
state Commerce Commission if it were operated in conjunction

with a steam railroad system, but you would not have, if it |

were operated in conjunction with an interurban commercial
railroad system, which is something that was born in the
brain of the ingenuity of the people who do not want any more
transportation in that country.

Very aptly Mr. Brainerd, one of the commissioners, in the
dissenting opinion says:

The act does not distinguish between a * commercial railroad oper-
ated by eleetricity” and an internrban eleetric railroad not operated
as a part of a general steam-railroad system of transportation, and we
can make no such distinetion.

There is no such distinction as a commercial interurban sys-
tem from the ordinary interurban system.

The commission in order to justify this decision cited a stat-
ute of South Carolina, and it started in the middle of the section
and cited only that part that seemed to justify their action.
They say: 3

The statutes of South Carolina provide that the phrases * interurban
railroad " or “interurban railway ™ shall be constroed to include all
railroads and railways operated by electricity whose main business
congists In the transportation of passengers from one muniecipality to
another,

Well, that sounds as if they did intend to limit it, does it not?
But that simply gives you an idea of the candor of the com-
missioner who wrote the opinion.

I just want to show you what that statute says, and you
will see at once that it is a case of misapplication of a statute,
and that they certainly ought to have had sufficient intelligence
to have discriminated :

In the comstruction of this section (which is section 4 and section
5) the phrases street railroad or street railway shall be construed to
include all railroads and railways operated by electricity whose main
business consigts in the transportation of passengers between different
points within the limits of a municipality, and the phrases * inter-
urban railroad ™ or “interurban railway™ sball be constructed to
include all railroads and railways—

This is where they began to quote—

operated by electricity whose main business comsists in the transporta-
tion of passengers from one municipality to another.

Now, what was section 57 Section 5 is the section requiring
them to have vestibules on all interurban railroad ears for the
protection of passengers and motormen, and expressly so states,
In other words, the Legislature of South Carolina was provid-
ing for vestibules on the passenger cars of interurban railroads,
and has expressly stated that this was for the protection of
passengers and of motormen, and they said that in so far as
they are concerned interurban railways shall be held to be
embraced in any electric railroad that carries passengers.
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They take that and make what South Carolina did not in-
tend an inferurban railway in their charter. You will see
when you read both sections that it did not intend anything
of the kind. Not only that, but if that was true of all the
railroads it would have required every interurban railroad that
carried freight to put a vestibule on its freight cars, which is
absurd.

Then they tried to tie up North Carolina with this proposi-
tion. There is the case of Kirkpatrick in the Sixty-seventh
North Carolina, page 477. That North Carolina case was
where an abutting landowner on a street was suing the inter-
urban railroad for damages to his property because they were
operating freight cars up and down the street. In other words,
they had a freight system, and the supreme court of the State
said that street railways would nof be liable to the abutting
landowner, but they said that so far as the right of the abutting
landowner was concerned they would have the same right as
against the interurban as against the steam railroad.

What is the upshot of this? Here is a territory teeming
with industry, the center of the manufacturing country of the
Southland—I have been familiar with that country all my
life—I was raised in it—there has not been in that country
100 miles long and 100 miles wide—more than 100 miles of
railroad construeted within my memory for 50 years. I mean
the territory between the Broad and the Yadkin and the North
Carolina line and the Blue Ridge.

Now, the development is beginning, it has reached out, and
capital is flowing in, and full development is going on, and
the opportunities for development are unlimited for the pros-
perity of this country. The people are ready to put up their
money and build those instrumentalities which are desirable
over the Piedmont country, establish factories, and the Inter-
state Commerce Commission says no, you can not do it, you
have the Southern Railroad and that is good enough.

I have no disposition to criticize that splendid system, but
there is nothing =o perfect that it can do everything and I
submit that it is absolutely ontrageous and an invasion of the
rights of the State and an infraction of the provisions and a
perversion of the statute that Mr. Esch wrote, and he dis-
sented like a man from the decision made in the case.

Mr. ABERNETHY. The State of North Carolina, as well
as South Carolina, is back of this proposition?

Mr. STEVENSON. Yes.

Mr. NEWTON. Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. NEWTON. How many of the commissioners dissented?

Mr. STEVENSON. Mr. McManamy, Mr. Esch, and Mr..
Brainerd.

Now, I thank the House for the opportunity of addressing it,
There is a bill pending in which it is proposed to take the
jurisdiction away from the Interstate Commerce Commission
and I smbmit there ought to be some aetion upon it. [Applause.}
= REAPPORTIONMENT OF REPRESENTATIVES

The SPEAKER pro tempore (Mr. FEx~N). TUnder the special
order, the Chair recognizes the gentleman from New York [Mr.
JacosstEIN] for 20 minutes.

Mr. JACOBSTEIN. Mr. Speaker and Members of the House,
I am taking this opportunity to address the Members on a sub-
ject which may come to a vote in the House in a very few days.

I am going to address myself to the gubject of reapportion-
ment of the membership of the House of Representatives, a
subject not only of importance to every Member of the House
but to every portion of the United States.

I do not know whether you realize that every flay we sit
here, every day Congress is in session, we are violating the
very first articles of the Constitution of the United States. You
may talk all you want about the observance by the States and
citizens of the fourteenth amendment or the fifteenth smend-
ment or the eighteenth amendment of the Constitution, the cold
fact remains that for the last eight years the very first article
of the Constitution of the United States has been violated every
day by ounrselves—the Congress.

We can not hope to have the respect for the Constitution from
citizeng of this country unless we as a Congress respect the
Constitution onrselves.

Here are the constitutional provisions regarding appor-
tionment :

Ant. 1, Sec. 2. Representatives and direct taxes shall be apportioned
among the several States which may be included within this Union,
according to their respective numbers, which shall be determined by
adding to the whole number of free persons, including those bound to
serviee for a term of years, and excluding Indians not taxed, three-
fifths of all other persons. The actual enumeration shall be made
within three years after the first meeting of the Congress of the United

States, and within every subsequent term of 10 years, in such manner
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as they shall by law direct. The number of Representatives shall
not exceed 1 for every 20,000, but each State shall have at least one
Representalive,
* * - ] L] L ®

AMmexpMENT XIV, Sec. 2. Representatives shall be apportioned among
the several States according to their respective numbers, counting
the whole number of persons in each State, excluding Indians not
taxed. ® * *

The first proposition I lay down is that the Constitution of
the United States describes very definitely that we “shall”
reapportion this House every 10 years. It is true there is no
explicit mandate to that effect, and there are some constitu-
tional lawyers who maintain that is discretionary with the
Congress itself. The fact remains, however, that for 120 years
this provision of the Constitution was very religiously adhered
to and was very consistently and uniformly observed. Thirteen
times we have reapportioned the Congress of the United States,
as shown in the following table:

The membership and ratio of the different ?poﬂionﬂImts heretofore
had and when enacle

Census Date of spalzrticnmant' States |Members| Ratio
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The first break in that fine tradition came in 1920. There is
a feeling abroad in the land that the Congress of the United
States ought to be a little more meticulous in the observance
of the Constitution..

We talk loudly and a whole lot about representative gov-
ernment. Do you believe in representative government? Do
you think that we really have representative government when
13,000,000 people (which represents the inerease in population
from 1910 to 1920) are to-day without proper, fair representa-
tion as a result of our failure to reapportion the House? Let
me illustrate how this representative government of ours
works. We have a Representative in' Los Angeles, our col-
league, Mr. Cram, who represents a million and a quarter
people. Each one of you please compare that with the repre-
sentation in your own individual districts. The average is
about 225,000 to 250,000. Is there any equity in that situa-
tion? Can anyone say that we have a representative gov-
ernment in the United States when a man in Detroit, Mich.,
has in his distriet 750,000 to 800,000 people as against a
bare one-quarter of a million for the average Representative?
Most assuredly this is a travesty on representative govern-
ment.

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield?

Mr. JACOBSTEIN. Yes, indeed.

Mr, RAMSEYER. That inequality, of course, can be greatly
relieved by the legislatures of those States.

Mr. JACOBSTEIN. That is true as within the States, but
it does not correct the inequality as between States. California,
for instance, was entitled to three additional members on the
basis of the 1920 census returns, whereas Missouri wounld have
lost two Members if the House membership had been retained
at 435.

The following table shows the gains and losses that would
have occurred if the 1920 reapportionment had gone into effect
on the basis of a House membership of 435, 460, and 483
respectively :

Btate
tives

Number
of Rep-
resenta-

Compared with
present House

Compared with
present House

Compared with

Number present House

of Be‘p-

Number

of Rep-

resenta-
tives

tives

Gain Gain

United States

Alah

[Bon g M el ) Bl e e R i A e S
Pennsylvania. -

Rhode Island. ...
South Carolina
g‘w t h D akota

T
Texns

TUtah
Vermont.
Virginia.
Washington
West Virginia
Wi in

Wioming.

Mr. RAMSEYER. We are not responsible for the districting
within the States.

Mr. JACOBSTEIN, That is true as within States, but our’'s
is the duty to wipe out inequalities as between States. It was

to adjust curselves to that fluetuation, to that shifting of popu-
lation that the framers of the Constitution provided that there
shall be an enumeration every 10 years. There has been either
an increase or a shifting of population between the rural and
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industrial centers of the United States every 10 years from the
beginning. A decennial census and a decennial reapportionment
was specifically provided for to make our Government strictly
representative.

Mr. RAMSEYER. I do not want to leave the impression, of
course, that I do not think that the Congress should act in re-
apportioning the House of Reépresentatives every 10 years. I
think it is the duty of the Congress, and that Congress has
neglected that duty.

Mr. JACOBSTEIN. I am glad to have the gentleman from
JTowa support my contention that Congress has neglected its
duty, and that is the first point that I make. The serious conse-
quences of the neglect are brought home to every Member of
this House when he stops to realize the great disparity in rep-
resentation as measured by population in the various districts
of the United States,

AMr. HOCH. Mr. Speaker, will the gentleman yield?

Mr. JACOBSTEIN. Yes; gladly.

Mr. HOCH. 1 agree with the gentleman as to the consti-
tutional duties, but there is one phase of the matter to which
I think attention has not been called, and that is the practical
phase. Some Members are in favor of 435 Members, some in
favor of 300, and some in favor of 460. Assuming that all are
honest in their opinion, and you can not get a majority who
favor any one number, how can you carry out the mandate of
the Constitution? Whose duty is it to surrender to the other
fellow’s opinion?

Mr. JACOBSTEIN. I am going to answer that guestion by
passing to my next point. The gentleman has anticipated my
next proposition, which is this: Ever since the foundation of our
Government there has been a deadlock in Congress over the
question as to what should be the size of the House. I have
read all of the debates from the beginning on this subject, and
in every Congress every 10 years the subject comes up, “ What
shall be the size of the House?"” As a matter of fact, there
has usually been a compromise. The way they have solved
it in the past was very simple. They always increased the
size of the House to take care of most of the States. They did
that every time but once. That exception occurred in 1840,
when a slight decrease was made in the size of the House.
Usunally whenever any Member feared that reapportionment
might affect adversely his State and he opposed reapportion-
 ment, they satisfied him by increasing the =ize of the House.
This solution was simple up to 1920. TUp to that fime the
gize of the House kept rolling up, satisfying most of the
States of the Union, even those States that had a decrease in
population between the census periods. Have I answered the
question?

Mr. HOCH. The gentleman has answered how they solved it.

Mr. JACOBSTEIN. They solved the problem by always in-
creasing the size of the House. I imagine the increases were
always a little larger than normal because of the compromise
effected.

Mr. HOCII. But I am talking about where you do not want
te solve it in that way.

Mr. JACOBSTEIN. Well, let us see. In 1920 there came
a deadlock. If we had kept the House as now constituted at
435, there would have been a considerable number of States—
11—which would absolutely have lost in their membership.
Eleven States would have lost representation in this House at
that time. Naturally they objected to it. That is human
nature, They wanted to protect their own districts and their
own States, There was a compromise proposed of 460, which
- did not satisfy the House, and the bill was recommitted and
all chance of reapportionment shattered at that session of
Congress. Some Members from California and Michigan who
anxionsly desired reapportionment voted to recommit the bill
rather than agree to a House larger than 435.

Of course, 483 would have taken care even of Maine and
Missouri, the States which relatively lost most in population
in the decade from 1910 to 1920. The point is that there were
some Members of the House who wanted the membership in-
creased to 483 to take care of everybody. Many want a Honse
of 460, but there was a cousiderable body of opinion which
said that we ought to keep the House down to 435 for the sake
of efficiency. They split on that rock, and so the bill was
recommitted, and every year since that time every effort to
secure reapportionment on the basis of 1920 met with defeat in
the committee and on the floor of the House.

Mr. RAMSEYER. If the gentleman will permit, in January,
1921, the bill passed the House, but it died in the Senate.

Mr. JACOBSTEIN. That is true, and I thank the gentleman
for refreshing my memory on that matter. The Senate failed
to act on it. It came up again in the House and the bill was

recommitted by the House and since that time it has never
come up because the Census Committee has never favorably
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reported a reapportionment bill upon the basis of the 1920
returns. I may say in passing that in the Census Committee
the argument against the use of the 1920 fizures of population
was always made that they contained too great an element of
error adverse to the rural regions.

Mr. RAMSEYER. I wish to say the House did favor action
of the bill to hold the membership down to 435.

Mr. JACOBSTEIN. Yes. I am glad the gentleman made
that point. The action of this House in that regard, if it means
anything, means that they favor 435. They favor a House hav-
ing a membership of 435; and because a membership of 433
would have adversely affected 11 States, we never have been
able to get a bill through. Remember that 11 States mean 22
Senators. I eall your attention to the fact that in 1930, if we
try to hold the membership of the House down to 435, 17 States
are likely to be affected, representing 215 members of the House.

The following table represents the States which would lose
one or more Members with the House on the basis of pre-
liminary estimates of population for 1930 and assuming the
House to retain its present 435 membership :

Alabama — 10
7 T P YT N S LA S = -18
Towa__ o R L el | 11
Kansas e - 8
Kentucky k) L= 11
Louisiana B - B
Maine = 4
Massachusetts 16
Mississippi 8
Missouri 16
Nebraska 6
New York_ 43
North Dakota = 3
Pennsylvania______ 36
Tennesse e 10
Vermont = 2
Virginia 10

Total 221

You can imagine what 34 Senators representing these 17
States can do when they go on the warpath to wreck a bill.
You can see the difficulties ahead.

Mr. DOWELL. Mr. Speaker, will the gentleman yield?

Mr. JACOBSTEIN. Yes; with pleasure.

Mr. DOWELL. When the apportionment bill at one time was
before the House and apparently had enough votes to pass it,
a motion was made to recommit it. Was the gentleman one of
those who favored to recommit the bill?

Mr. JACOBSTEIN. I was not a Member of the House at
that time.

Mr. DOWELL. Those who were favoring it and claiming
that the Constitution required that the House should act upon
the question voted generally to recommit the bill.

Mr., JACOBSTEIN. What you say is true and only helps
to reinforce my own argument that a deadlock is impending in
1930. As you have stated, many Members who demanded reap-
portionment to protect their own States actually voted against
the Siegel reapportionment bill (H. R. 7882, October 14, 1921).
They helped kill this bill by voting to recommit it. Their vote
to recommit, however, must be interpreted as meaning not a
vote against reapportionment, but rather a vote against in-
creasing the size of the House above 435. The Recorp shows
that 3 Members from California, 7 Members from Michigan,
10 from Ohio, 13 from Texas, 7 from North Carolina, and 7
from New Jersey voted to recommit and helped kill the bill,
even though their States would have gained by the passage of
that partienlar reapportionment bill, which would have in-
creased the size of the House to 460. The explanation I have
given is the only logical explanation, namely, that rather than
see the House increased in size they preferred to have no reap-
portionment at all.

AMr. DOWELL. If the gentleman please, the motion was
made by the gentleman from California to recommit the bill.

Mr. JACOBSTEIN. The motion to recommit was made in
order to get the 435.

Mr. DOWELL. In order to prevent the possibility of getting
more than 435.

Mr. JACOBSTEIN. Yes; I believe that is true, and again
your own argument emphasizes the point I have been making
namely, a strong feeling against enlarging the size of the House
membership, rightly or wrongly.

Mr, LOZIER. Mr. Speaker, will the gentleman yield?

Mr. JACOBSTEIN. Yes.

Mr. LOZIER. The gentleman from California [Mr. BAgr-
pour] did not make the motion to recommit. ITe made a motion
to amend the bill by fixing the membership at 485. This
amendment was defeated by a vote of 123 yeas to 140 nays.
The gentleman from Indiana, Mr. FamrieLp, made a motion
to recommit the bill without instructions. The motion to re-
commit carried, the vote being 146 yeas and 142 nays. This
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vote killed the bill; and on this vote the vast majority of those
who insisted on reapportionment voted to recommit the bill,
thereby killing the measure and destroying the possibility of
a reapportionment bill at that session,

Mr. JACOBSTEIN. I believe that to be a fair statement, but
it indicates again that there is trouble ahead in the 1930 reap-
portionment.

Mr. LOZIER. One more statement, with your permission:
California and Michigan would have secured a large increase
in their representation if this bill had been enacted; but on the
motion to recommit seven members of the Michigan delegation
in the House voted to recommit, three were paired in favor
of recommitting, two voted against the motion, and there is no
record as to the views of the other Representative from Michi-
gan. Three of the Representatives from California voted to
recommit, four voted against the motion, and four did not vote.
The two States Michigan and California, that would have fared
the best under the bill as reported by the committee, were
largely instrumental in defeating this bill, thereby destroying
all chance for reapportionment on that ocecasion. Our col-
leagues from Michigan and California are loud in their demands
for a new reapportionment, but I am wondering if they have
told the people of their States that they would have secured an
increased representation seven years ago, if their Representa-
tives in Congress at that time, had not lent their influence to
defeat the 1921 reapportionment bill.

Mr. DOWELL. Mr. Speaker, will the gentleman permit a
question?

Mr. JACOBSTEIN. If it is on the bill; yes.

Mr. DOWELL. It is. On the bill as it now stands Congress
is delegating the power

Mr. JACOBSTEIN. If the gentleman will give me five min-
utes more, I think I ean answer all these questions.

The emergency is going to be more critical in 1930. I will
tell you why. The population has probably increased from
105,000,000 to approximately 125,000,000.

If you undertake to satisfy the wishes of every State in the
Union you will have to have a House with a membership of
535. It is inconceivable that that will be done. Five hundred
and thirty-five means a size too large to be wieldy, it seems to
me, and there is a decided opinion here that in view of the fact
that so many Members voted for 435 they are not going to vote
for 5385. If you do not get legislation in 1930 you will have a
rotten borough system developed in this country by which
:éo,mo.ooo people will be unfairly represented in the TUnited

tates.

We can therefore anticipate a deadlock. What is the remedy?
The remedy is simply this: We propose to Congress now—and I
hope the bill will be reported to the House by special rule—
anticipatory legislation. Unless Congress does act in 1930, then
the reapportionment we provide in this bill ghall become opera-
tive. What do we provide in this bill? First, that the House
shall consist of 435 Members, retaining the present member-
ship of the House. That can be changed at any time; in 1930,
or in 1931, or in 1932, or in 1933, or on up to 1940. But until
Congress acts the House will remain at 435. In our bill (Fenn
bill) we do not suggest what the future Congress should do
as regards the size of the House. We merely say that the House
shall stay where it is in size until changed by some future
Congress, Then we specify that the apportionment shall be
made according to the well-known mathematical formula, the
method of major fractions. This is the method used in 1910
and recommended in 1920. You understand, of course, the Fenn
bill simply provides a method of reapportionment only operative
in the event Congress fails to act.

Congress always reserves that legislative power. In fact,
Congress can always pass supplementary legislation on reap-
portionment and has done 0 on many oceasions., I will now
answer the question in the minds of many of you and raised
in the minority report. Congress surrenders none of its powers.
It can act at any time on reapportionment, and there is ample
precedent for this statement. What it does do is this: If says
to the Bureau of the Census, “ Go ahead and take the census
of the population of 1930, and after you have done that, after
you have enumerated the population according to the States
of the Union, assign representation to every State on the basis
known as major fraections,” a method used in 1910, a method
used in 1920, and a method which is very simple to understand.
I think I could make it plain to you in five minutes if I had
the time. So Congress does not divest itself of its authority.
It is constitutional. The last word from the Supreme Court
of the United States bears me out in this. Only a month ago—
April 9, 1928 —the Supreme Court of the United States sus-
tained the flexible provisions of the tariff act (J. W. Hampton,
jr., & Co. ©v. The United States), wherein Congress gave another
Government agent the power to fix rates on imports and gave
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it the power, when ordered by the Presidenf, to increase or
decrease a tax. Our apportiomment does not begin to go as
far as that. What we propose here is not so drastic. We are
merely assigning a funetion, a ministerial funetion, to a depart-
ment of the Government which we at all times control. We
say to the Census Bureau, “ We direct you to apportion 435
members on the basis of the 1930 census, using the method of
major fractions, but only to become effective or operative if we
do not act.” At any time if we choose to act and do enact
legislation, then that particular apportionment which has been
set into operation ceases to be the law.

It seems to me the bill is very simple. It is easy to under-
stand. We surrender no power and it protects the Nation
against the emergency of a deadlock that might arise in the
year 1930 and which might be fraught with serious conse-
quences to the country.

Mr. DOWELL. Will the gentleman yield?

Mr. JACOBSTEIN. Yes.

Mr. DOWELL. As I understand this bill it authorizes the
apportionment for 1930.

Mr, JACOBSTEIN. On the basis of the 1930 population.

Mr. DOWELL. That involves the same principle, does it
not, as though we made a permanent apportionment by the
Census Department?

Mr. JACOBSTEIN, After that 1930 population census is
taken, Congress is at liberty to act and should act. But if it
fails to do its duty in 1930-31 then this bill provides a definite
me:hod and basis for reapportionment. That is all there is
to it.

Mr. DOWELL. This is permanent law for action in the
future?

Mr. JACOBSTEIN, It is permanent only in the sense that if
Congress fails to act that method and formula continues to
operate—and should.

Mr. DOWELL. If Congress fails to agree on the nmumber
they will permit, then the Census Bureau will make an appor-
tionment in 1930; in 10 years, in 1940, they make it again.

Mr. JACOBSTEIN. That is right.

Mr. DOWELL. In 10 years they make it again.

Mr. JACOBSTEIN. That is right. \

Mr. DOWELL. And unless Congress agrees to
number——

Mr. JACOBSTEIN (interposing). Just let me make one
supplementary remark there. They will have to do it every 10
years, but when the Census Bureau does do it it is bound by
the particular formnla prescribed by Congress itself.

Mr. DOWELL. To be sure, but you have delegated it to the
Census Department.

Mr. JACOBSTEIN. That is right. We have not, however,
delegated any legislative power, but have merely assigned a
ministerial function to another agent of the Federal Govern-
ment, just as Congress did when it set up the Interstate Com-
merce Commission or the Tariff Commission, only with this
difference, however, in the reapportionment bill this other out-
side agency is powerful and does not function at all if Con-
gress does its duty by taking affirmative action. The Census
Bureau merely submits tables to Congress showing reapportion-
ment for a House membership of 435 on the 1930 census figures.
These figures become the reapportionment when transmitted by
the Clerk of the House to the several States. Neither the
Census Bureau nor the Secretary of Commerce exercises any
discretionary power. It is all done by specific direction of the

Congress.

the

THE FEDERAL COURTS

The SPEAKER pro tempore. The time of the gentleman
from New York has expired. Under special order of the House
the gentleman from New York [Mr. LAGuArpia] is recognized
for 15 minutes.

Mr. LAGUARDIA. Mr, Speaker, I have had occasion to
speak concerning the Federal judiciary several times. I have
been criticized for my outspoken statements concerning Fed-
eral judges. That my statements were * too strong " was stated
by some of my colleagues. Others claim that I am entirely
wrong. The power of the judiciary has been steadily creeping
and growing, until to-day it has established itself a super-
government answerable and responsible to no one. The framers
of our Constitution but a few years after its adoption saw this
danger. The best minds of the time protested against the
encroachment of the court on legislative and administrative
functions of the other branches of Government. It was secen
even in the early days of our Republic that this mighty power
could and would be used or misused by a selfish, greedy minor-
ity for the exploitation of the masses. No one living to-day,
whether Republican, Democrat, Progressive, or independent,
will doubt the wisdom, ability, foresight, and patriotism of
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Thomas Jefferson. There are few outstanding figures in Amer-
ican history who everyone claims as they do Thomas Jefferson.
With prophetic vision and almost uncanny accuracy he looked
into the future and saw exactly what the Federal courts would
become and the power that they would eventually arrogate unto
themselves. Just let me pause for a moment to read a short
quotation from Thomas Jeflferson:

We already see the power, installed for life, responsible to no author-
ity (for impeachment is not even a scarecrow), advancing with a noise-
less and steady pace to the great object of consolidation. The founda-
tions are already deeply lald by their decisions for the annihilation of
constitutional State rights and the removal of every check, every coun-
terpoise to the ingulphing power of which themselves are to make a
sovereign part. * ¢ * Let the future appointments of judges be
for four or six years and removable by the President and Senate. This
will bring their conduet at regular periods under revision and proba-
tion, and may keep them in equipoise between the general and special
governments. We have erred in this point by copying England, where
certainly it is a good thing to have the judges independent of the King.
But we have omitted to copy their eaution also, which makes a judge
removable on the address of both legislative houses. That there should
be publie functionaries independent of the Nation, whatever may be
their demerit, is a soleclsm in a republic of the first order of absurdity
and inconsistency. (Letter to Mr, William T. Barry. The Jeffersonian
Cyclopedia.)

Mr. RAMSEYER. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr. RAMSEYER., From what is the gentleman quoting?

Mr. LAGUARDIA. I am quoting from a letter written by
Thomas Jefferson to William T. Barry. It will be found in the
Jeffersonian Cyclopedia, page 448.

Just another short quotation from Jefferson:

At the establishment of our Constitution the judiciary bodies were
supposed to be the most helpless and harmless members of the Gov-
ernment. Experience, however, soon showed in what way they were
to become the most dangerous; that the insufficiency of the means pro-
vided for their removal gave them a freehold and irresponsibility in
office ; that their decisions, seeming to concern individual suitors omly,
pass silent and unheeded by the public at large; that these decisions,
nevertheless, become law by precedent, sapping, by little and little, the
foundations of the Constitution and working its change by eonstrue-
tion before anyone hag perceived that that invisible and helpless worm
has been busily employed in consuming its substance. In truth, man
is mot made to be trusted for life if secured against all Hability to
account. (Letter to A, Coray. The Jeffersonian Cyclopedia.)

Now, Mr. Speaker, only a few days ago a decision was
handed down in the city of New York by a sc-called statutory
court, this court consisting of either a justice of the supreme
court and two circuit court judges or a judge of the circuit
court and two district court judges.

Mr. WAINWRIGHT. How are they convened?

Mr. LAGUARDIA. They are convened on motion.

I desire to call the attention of my colleagues at this time
that what happened to New York a few days ago may happen
in your cities at any time. In fact, this regulation of public
service utilities and local municipal matters by Federal courts
is not new. Greedy public-service corporations have learned
that they can run to the Federal courts and evade State laws
and regulatory measures of State commissions. They will sign
a contract or accept a franchise from a State commission, agree
to all the terms, solemnly agree to submit to the regulatory
powers of a State commission, with a dishonest mental reser-
vation that as soon as they obtain the franchise or the confract
they will go to the Federal courts and obtain judicial relief
from compliance and exploit the people to the extent of their
greed and the nerve of the Federal judge. The State of Indi-
ana is at this very moment protesting against the usurpation
of the Federal courts. I have here a resolution passed by the
Legislature of the State of Indiana begging Congress to pro-
tect the State against the action of the Federal courts, and at
this point, Mr. Speaker, I ask unanimous consent to read part
of the resolution of the Indiana Legislature and to extend the
complete resolution.

The SPEAKER pro tempore (Mr. FExy). The gentleman
from New York asks unanimous consent to extend his remarks
in the manner indicated. Is there objection? The Chair hears
none,

Mr. LAGUARDIA. Here is what the Legislature of the
State of Indiana says:

UNITED STATES OF AMERICA,
STATE OF INDIANA,
Office of the Becretary of BState.
I, F. E. Schortemeier, secretary of state of the State of Indiapa,
bereby certify that the following and hercto attached is a full, true,
and complete copy of enrolled Senate Joint Resolution 0, chapter
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269, acts of seventy-fifih regular sesslon of the General Assembly of

the State of Indiana:

A joint resolution requesting Congress to prepare, support, and secure
the enactment of legislation limiting and defining the jurisdiction of
the United States courts in public utility and rate cases to the con-
sideration after, not before, the courts of various States have
consgidered the issue involved
Whereas Congress in 1816 created Indiana a sovereign and inde-

pendent State, with full right to econtrol its local affairs, and the

corporations it created, and these wonld include especially utility cor-
porations, furnishing water, light, gas, phone sgervice, and other
necessitles ; and

Whereas the growth and development of the State of Indlana and
its public utilities reached such proportions in. 1913 that it became
necesgary that careful and proper consideration of the rights of the
public and the adeguate protection of the public welfare, made it
necessary for the General Assembly of the State of Indiana to create

a public-service commission: and
Whereas certain utilities of this State, to wit: The Indianapolis

Water Co., the Indiana Bell Telephone Co., the Citizens Gas Co. of

Indiapapolis, and The Central States Gas Co, of Vincennes, and the

Greensburg Water Co. of Greensburg, petitioned the Publie Service Com-

mission of the State of Indiana for increased rates for service to the

public; and
Whereas such petitions were heard and waluations thereof deter-
mined and rates fixed by the Indiana Public Service Commission, which
were in the judgment of the commission fair, reasonable, and just; and
Whereas said utilities, to wit, the Indianapolis Water Co., the

Indiana Bell Telephone Co., the Citizens Gas Co., the Central States

Gas Co., of Vincennes, and the Greensburg Water Co. did, immediately

in each case, invoke the jurisdiction of the Federal court of the State

of Indiana instead of taking their cases to our State courts, alleging
that the valuation determined and rates fixed by the publle service
ission were conflscatory; and

Whereas the laws of the State of Indlana governing the publie
service commission provide for and authorize any utility or person
interested in any rate order to appeal to the circuit or superior court
of any county in this State from any order of the commission fixing
such rate, or rates, or valuation; and

Whereas such utilities did, in each instance, invoke the jurisdiction
of the Federal court without first having pursued the remedy provided
by the laws of the Btate of Indiana giving the right to appeal to the

State courts; and
Whereas In each instance the Federal court has fixed a higher wvalua-

tion and a higher rate than that fixed by the public service commission ;

and
Whereas the right of the State of Indiana to control its local affalrs
with reference to such utilities was defeated and prevented ; and
Whereas the Public Bervice Commission of Indiana fixed the valua-
tion of the Indianapolis Water Co, at $16,455.000; the Indiana Bell

Telephone Co. at $32,000,000; the Citizens Gas Co. at $12,000,000;

the Central States Gas Co. of Vincennes at $482,845, and the Greens-

burg Water Co. at $225,000; and

Whereas thereafter at hearings in the Federal Court of the District
of Indiana the valuations of these public utilities were fixed at the
following figures, to wit: The Indianapolis Water Co. at £19,000,000,
resulting in Increase of rates; Indiana Bell Telepbone Co. at $36,-

000,000, resulting in increase of rates; Citizens Gas Co. at $16,000,000,

increasing the rate for gas from 90 cents to $1.20; Central States Gas

Co., of Vincennes, at $739,572; and the Greensburg Water Co. at

$340,000, resulting in increase of rates: Therefore be it
Resolved by the Beventy-fifth General Assembly of the Etate of

Indiong, That the United States Senators and Menibers of Congress

representing the State of Indiana be, and they are hereby, respectfully

petitioned to prepare, support, and their associates enact legislation
limiting the jurisdiction of the courts of the United States in all cascs
that may be filed therein by public utilities secking relief from orders
issued by public service commissions, to such utilitics as have first
exhausted all legal remedies given by the courts of the respective

States; Be it further
‘Resolved, That copies of this resolution be transmitted by the gov-

ernor and the secretary of state to the Senators and Members of

Congress representing the State of Indiana, and the Senators and Con-

gressmen of the other States of the United States.

F. HaroLp VAN ORMAN,
President of the Senate.
HarrY G. LESLIE,
Bpeaker of the House of Representatives.
Filed March 11, 1927—12.02 p. m.

F. E. BCHORTEMEIER,
Beeretary of Stafe.
In testimony whereof I hereunto set my hand and affix the great
seal of the State of Indiana. Done at my office in the city of Indian-
apolis, this 12th day of March, A. D. 1028,
[sEAL] F. E. SCHORTEMEIER,
Becretary of State.




The city of New York has invested over $400,000,000 in
subways. These subways are operated by rapid-transit
corporations under a contract with the city of New York.
Among other things, the contract provides that the operat-
ing companies must furnish service under certain general con-
ditions, and specifically provides that a fare of 5 cents shall
be charged. The gentlemen must bear in mind that at the
time the contract was signed there was a movement all over
the United States for cheap transportation. Many of the cities
in Ohio were enjoying 3-cent car fares. B8ix rides and seven
rides for a quarter were in effect in many cities of the United
States, So the operating companies, to protect themselves, in-
sisted that the 5-cent provision should De written into the con-
tract. It was written into the contract. It has been there for
15 years. If when the operating companies were making huge
profits and declaring big dividends the city of New York would
have sought to lower the rate, the operating companies would
have resisted and would have insisted  upon the rights of con-
tract. Yet, now we find these same companies, after years of
maneuvering, after years of the dirtiest kind of politics, resort-
ing to the Federal court to aid in the execution of their dirty
work.

Mr. WAINWRIGHT. Will the gentleman yield for a ques-
tion?

Mr. LAGUARDIA. Yes.

Mr. WAINWRIGHT. May I ask the gentleman to enlighten
us as to what elaim of authority this statutory court asserts in
order to get control of this matter? 1 think there is a great
deal of confusion in the public mind as to how this purely local
question got into a Federal court.

Mr. LAGUARDIA. The decision handed down by this so-
ealled statutory court starts off with an apology and a mis-
statement of faets. It makes a clumsy attempt to prevent the
scorn of public opinion. It states in the opinion that the action
in the Federal court was commenced by the subway company
prior to the action commenced in the State court by the transit
commission. Not one of the millions of strap hangers of New
York City will be deceived by this misstatement of fact, even
if it is contained in a judicial decision. 3

The action was commenced in the Federal court by obtaining
an ex parte order from a Federal judge residing in Westchester
hours after court had adjourned. This ex parte order was sud-
denly presented to the judge and signed by him at his home.
The order is lengthy, involved, and technical. Yet the ex parte
order signed by the judge at his home was prepared and
printed. How did the transit company know how the judge
would decide and what he would put in the order to have a
printed and prepared order for his honor to sign? The fact is,
and everyone in New York knows it, with the apparent excep-
tion of the three judges who sat on the case, that this order
was obtained after both the Federal court and the transit com-
panies had learned that the State commissioners had moved in
the State court to protect the rights of the city of New York
and the millions of citizens compelled to use the subways,

The opinion of the court smacks of the shrewd mathematics
of the curb rather than the deliberate judgment of the bench.

The prophetic wisdom of Jefferson was never more empha-
gized than in the present instance. I submit that it was the
intention of the framers of the Constitution that the Federal
courts should dispense justice and should not be made the add-
ing machine for greedy corporations.

The decision in the Interborough Rapid Transit Co. case in-
creasing the rate of fare without any justification of facts com-
pares with the political decision in the Dred Scott case. It will
settle nothing. The millions of people of New York City will
simply refuse to pay the increased fare.

I happen to have first-hand knowledge concerning the con-
tracts under which the Interborough Rapid Transit Co. is oper-
ating. First of all, the people of this country must know that
the city of New York owns the subways. Second, that the
Interborough operates these subways under a contract with the
city of New York. When I was president of the board of alder-
men in 1920, the Interhorough and the other rapid-transit com-
panies appeared before us seeking to modify the contract. It
was admitted and conceded then that the rates of fare could not
be increased unless both parties to the contract consented.

This happened to me. I do not get this out of a book. I
wis president of the board when they applied for a modification
of the econtract.

It was the law then. On the showing the board of estimate
and apportionment of which I was a member refused to modify
the contract amd the fare was not increased. The law has

not changed since 1920. The judges have changed.
If the confract was constitutional and valid during the
years that the Interborough and other rapid-transit companies
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E)aj:l out over 180 per cent in dividends, it is constitutional
o-day.

This case is not novel in any way. The same point came
squarely before the Supreme Court in the case of the Georgia
Railway & Power Co, against the town of Decatur, reported
in two hundred and sixty-second United States Reports on page
432. There the facts were almost identically the same as in this
case. It was a case where the city of Decatur, Ga., had made a
contract with the railroad for a 5-cent fare, and the railroad
sought to inerease the fare to 7 cents, exactly the same as in
New York, and after a lengthy opinion the court said, Judge
gutherland writing the opinion—I can give the law in two

nes—

The contract being valid, we are not concerned with the question
whether the stipulated rates are confiscatory.

And there are a number of such decisions. They cite in
their opinion the cases of Southern Iowa Electrie Co. . Chari-
ton (255 U. 8. 539), Paducah v. Paducah Railway Co. (261
U. 8. 267).

The question is not novel. The very conduct of the statu-
tory court in face of the existing law raises a suspicion that
the Federal court will never be able to remove.

The outrageous decision handed down by the so-called statu-
tory court lays down a mnew principle of law which is un-
American, inequitable, unconstitutional, and indecent. This de-
cision says that a contract is valid when a corporation is mak-
ing enormous profits and invalid at any time that its profits
decrease according to the corporation’s own view as to what is
4 reasonable return.

I challenge anyone to point out one decision in the Federal
courts where a corporation was compelled to reduce its rates
agreed upon in a contract with a municipality, county, or State
because the corporation was making too much profit.

Did you ever hear of such a case? If this law is good, then I
challenge anyone to show a case in point.

Now, gentlemen, get this:

The court either refused to examine the figures of the Inter-
borough or else ignored them. In either event the court was not
justified in granting an increase in fare.

Now get these figures:

The Interborough as a matter of fact is not losing money.

So even if the court had jurisdiction as a matter of law
and the rate was confiscatory ; but the court did not, because the
rate was fixed in a contract. But even so, on the facts them-
selves it can not be shown that the rate of 5 cents is con-
fiscatory, becaunse the companies are not losing money, but
making a profit.

During the first six months ended June 30, 1927, this same
company that went before the Federal court and complained
that it was losing money, paid $265,541.46 Federal income tax—
net income on this figure would be $1,966,973.78. For the ealen-
dar year 1926 this same company paid $89.507.27—net income
on this figure would be $292 646.44.

The courts stress the lease with the Manhattan Railway Co.
This Manhattan Railway Co., whose rates are now to be in-
creased because it claims that it must operate under a confis-
catory rate of fare, made so much money that from January 1,
1918, to June 30, 1927, it paid $4.800,000 Federal income tax.

All through the decision you will find many references to the
lease existing between the Interborough and the Manhattan
Railway Co. This lease is for 999 years. What they did,
gentlemen, was this: The same crowd that owned and con-
trolled the Interborough got control of the Manhattan and
leased the company to themselves.

The only difference between the men who negotiated the lease
between the Manhattan Railway and the Interborough and
Gerald Chapman is that Gerald Chapman was caught, convicted,
and hanged. [Laughter.]

If the court was honestly sincere in seeking to bring about
relief and if it claims the power to destroy the contract between
the city of New York and the Interborough, it could destroy
the dishonest and fraudulent contract between the Manhattan
Railroad and the Interborough,

As a matter of faet, the Interborough can operate on 5 cents
under the contract with the city of New York and make mouey.
HEverybody in New York knows it except the three judges who
sat on the case.

Section 380 of the United States Code, or section 266 of the
Judicial Code, was never intended to be used in a case where a
comtract was involved. The purpose of this provision of the
law was to create a fribunal to immediately pass upon a State
law which might bring irreparable injury if enforced, though
unconstitutional. But, gentlemen, this law that is now brought
before the Federal court is nothing new. It was first enacted




in 1891 and then amended in 1804. The original contraets
with the city of New York for the construction of the subways
were made on July 10, 1902, and August 10, 1905. These
contracts were assigned to the Interborough Co. now operating.

Gentlemen, but a few days ago we had before our Judiciary
Committee one of the ablest railroad lawyers of this country.
He is not a radical and not even a progressive and does not come
from New York City, He is a staid, conservative railroad cor-
poration lawyer and makes no bones about the fact that he
believes railroad corporations are sanctified, are always pure
and holy, and have constitutional rights that no one can take
away. In fact, he was before the Judicial Committee in opposi-
tion to one of my bills. After arguing for a long time on the
powers of the Federal court, and, mark you, this lawyer, who,
by the way, is Mr. Alfred P. Thom, general counsel of the
Association of Railway Executives, took the position that Con-
gress could not deprive the Federal courts of any of its powers.
Of course, I do not agree with him on that, and I believe that
very few Members of the House will agree with him on that.
But I tock the opportunity to question Mr. Thom on the subject
of the interference by the Federal courts where a contract was
involved. I will here read the colloquy between Mr. Thom
and myself :

Mr. LAGuarpiA. You referred to the necessity of getting protection
and used carriers as an illustration, seeking relief from orders of State
commissions or State laws. Is it your belief that in purely intrastate
matters a carrier, or a public utility corporation, may go to the Federal
court in the first instance?

Mr, TrOM. If what the State does Is to confiscate its property.

Mr., LaGuarpia, Buppose it is a matter of contract and not a law or
order of the State commission, but a contract entered into between a
company and a subdivision of the State or a municipality. In that
instance, could there be a resort to the Federal courts to avoid the
terms of that contract at the first instance?

Mr. TuoM, If it is a valid contract, I do not think they could resort
to the Federal court, I do not think any Federal question arises,

Mr. LAGuUarDIA. There is another question I wanted to ask you.
You agree with the decision of the United States Supreme Court in
the Porto Rico tax case, do you not?

Mr. THOM. Yes.

Mr, LAGuaArpiA, Fully?

Mr, THOM. Yes.

Mr. LAGUARrDIA. But you distingunish that because it is a tax matter?

Mr. THOM, Yes.

Mr. Micuexer. Just one gquestion there: On this question of going
into the Federal court where a contract has been violated, as referred
to by Mr. LAGUARDIA, assuming that that contract was a franchise
given to a publie utility, we will say a 30-year franchise, and that con-
ditions changed during the 30 years, so that the utility could not sur-
vive financially under the franchise, which is a contract, do you not
think that a stockholder who happened to reside in some other State,
for instance, mighit go into a Federal court in a case of that type?

Mr, Tuom. I did not, perhaps, understand Mr. LAGUARDIA’S question.
1 did not know he was putting a question of a violation or a breach of
a contract by a State. Of course, a State has no right to make a
breach of a econtract without violating the Federal constitutional
provigion,

‘Mr. LaGuarpii. Does that answer the question of the gentleman
from Michigan?

Mr. TuoMm. What is that? I did not hear you.

Mr, LAGUARDIA. I agree with Colonel Thom,

Mr. THOM. What is that?

Mr. LaGuarpia. You are absolutely right.

Mr. TuoM. So far as that is concerned, as I understand the question
that you put, it is that where there is a valid franchise granted on
certain conditions, there is no question of viclating that franchise, but
the effect of it has become destructive——

Mr. MicHENER. That is it.

Mr. THOM (continuing). Of the entity to which it was granted. Well,
the fact that that confract becomes destructive does not seem to me to
violate any law ; and it seems to me that nobody has a right to insist
that the franchise should be different simply because it destroys the
prosperity of the entity to which it was granted.

Take this case, for example: Take a railroad company, and it makes
a contract which is valid that it will perform a service for a certain
amount. Well, to enforce that is not confiscation. The evil that comes
there is from the contract which it voluntarily entered into. If, how-
ever, there i8 no contract, and the State undertakes to prevent the
proper use of the instrumentalities of the corporation in such a way &s
to deny it a proper return, then a Federal question does arise,

Mr, MicuexER. That is the answer to my question.

Mr. THOM. But any carrier would be prevented from complaining if
what it complains of was the enforcement of the contract which it had
made, There is no question of confiscation that could arise in that
case,
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Mr. LAGUARDIA. We agree on that, Colonel.
Mr, TaOoM. I am very glad of it. I am always delighted when 1 find
that any of you gentlemen agree with me,

So here, gentlemen, you have it from a corporation lawyer,
representing the executive association of railroads, who believes
in the unlimited power of the Federal court admitting that
where a rate is fixed in a contract the Federal court can not
set aside the ferms of such a contract. I contend that the deci-
sion handed down by the so-called statutory court consisting of
these three judges in New York City was not only contrary to
the facts, against the weight of evidence, but also contrary to
law. The court had no jurisdiction, it should not have inter-
fered, and it did only what the Interborough wanted it to do.
In fact, the Interborough, it is known, has made arrangements
for weeks to prepare for the collection of the extra 2 cents fare.
I will have more to say about this as the case progresses, I will
serve notice now to these Federal judges in New York and else-
where that they will not be able to carry on in such a manner,
and that the people will resent not only the usurpation of power,
but establishing in this country one law for corporations and
one law for the consumers, one contractual right when a cor-
poration is making money and wants the eontract continued and
different rights when a corporation is tired of a contract. The
Federal courts have reached the limit of their arrogance. They
have invited resentment and loss of confidence. I again desire
to express the hope that some day Congress will act on my bill
which will take from the Federal courts jurisdiction in the first
instance in these purely intrastate matters in which no Federal
or constitutional right is involved.

The SPEAKER pro tempore. The time of the gentleman has
expired.

NECESSARY APPROPRIATIONS FOR MATTERS BEFORE CONGRESS

Mr., SNELL. Mr, Speaker, I ask unanimous consent to pro-
ceed for three minutes.

The SPEAKER. The gentleman from New York asks unani-
mous consent to address the House for three minutes. Is there
objection?

There was no objection.

Mr. SNELL. Mr. Speaker and gentlemen of the House, I
have asked for this time for the purpose of giving some informa-
tion to the House and the country that I think may be of inter-
est. Various Members are finding fault with the Rules Com-
mittee and specially with the Chair because they can not all get
at once the legislation they are speecially interested in. To
show you that at present and for the immediate past that we
have had some problems to deal with of importance and cost
to the American people, I want to enumerate without comment
some of the more pressing matters before us. Perhaps some of
you may think as I do that it is about time to put up the stop-
look-and-listen sign.

I presented this list to the President this morning:

Flood control oo $325, 000, 000
Muscle Shoals ($60,000,000 to $75,000,000) - ____ 75, 000, 000
Boulder Dam = L= 125, 000, 000
Mississippi barge lime. . ____ 10, 000, 000
Virginia road_ 4, 500, 000
Welch pay bill CRECEN, 18, 000, 000
Pink bollworm 4, 000, 000
Forestry research bill 3, 625, 600
Pay customs employees_ 1, 633, 000
Pay immigration employees 142, 000
Yocational education DI A=t 6, 000, 000
Retirement emergency officers <z 2, 000, 600
Retirement eivil employees L= 30, 000, 000
Farm relief bill________ = 400, 000, 000

Good roads bill ($75,000,000 to $85,000,000) __—_______ 83, 000, 000

Yermont roads 1, 600, 000
Kentucky roads LA 1, 800, 000
New Hampshire roads e Sts 25, 0
Rogers Clark ial 1, 000, 000

1, 095, 527,000

War-minerals relief, $5,000,000 to $10,000,000.

Gentlemen, if we pass all this legislation—and it is being
earnestly urged at the present time—instead of spending your
time passing tax-relief measures yon better spend your time
finding new revenues. [Applanuse.]

Mr. HASTINGS. What is the aggregate of those amounts?

Mr. SNELL. Something over $1,000,000,000. [Applause.]

LEGISLATIVE APPROPRIATION BILL

Mr. MURPHY, from the Committee on Appropriations, pre-
sented a conference report on the bill H. R. 12875, the legisla-
tive appropriation bill, for printing under the rule.

THE AMERICAN MERCHANT MARINE

Mr. WHITE of Maine. Mr. Speaker, I eall up the bill S8,
744, an act to further develop an American merchant marine,
to assure its permanence in the transportation of the foreign
trade of the United States, and for other purposes, and ask
unanimous consent that the House insist on its amendments
and agree to the conference asked for,
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The SPEAKER. The gentleman from Maine calls up the
bill 8. 744 and asks unanimous consent that the House insist
on its amendments and agree to the conference asked for. Is
there objection?

There was no objection.

The SPEAKER appointed as conferees on the part of the
House Mr. Wuite of Maine, Mr. LenieacH, Mr. Freg, Mr.
Davis, and Mr. BrLawnp,

CALENDAR WEDNESDAY BUSINESS

The SPEAKER. Under the order of the House, Calendar
Wednesday is in order to-day. The Clerk will call the com-
mittees.

The Clerk called the Committee on the Merchant Marine and
Fisheries.

CONSTRUCTION AND MAINTENANCE PROGRAM OF THE BUREAU OF
FISHERIES

Mr. WHITE of Maine. Mr. Speaker, I call up the bill (H. R.
13383) to provide for a five-year construction and mainfenance
program for ihe United States Bureau of Fisheries.

The SPEAKER. This bill is on the Union Calendar. The
House automatically resolves itself into Committee of the
Whole House on the state of the Union.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union, with Mr, LEAvVITT in
the chair.

Mr. WHITE of Maine. Mr. Chairman, I ask unanimous con-
sent that the first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from Maine asks unani-
mous consent that the first reading of the bill be dispensed with.
Is there objection.

Mr, CRAMTON. I believe, Mr. Chairman, this bill is one
that the House ought to hear read, and I object.

The Clerk read the bill, as follows:

Bo it enacted, etc., That there are hereby authorized to be appro-
priated during the fiscal year beginning July 1, 1928, such amounts as
may be necessary for—

(1) The establishment of a fish-cultural station in each of the fol-
lowing States, at a cost not to exceed the amount specified: New
Mexico, $50,000; Idaho, $60,000,

(2) The establishment of a fish-cultural substation in each of the
following States, at a cost not to exceed the amount specified: Wis-
consin (in the southern part of the State), $50,000; Montana, $35,000,

(3) The establishment of fisheries laboratories in the State of Wash-
ington, at a cost not to exceed $100,000, and a laboratory in the Ter-
ritory of Alaska, at a cost not to exceed $50,000,

(4) The establishment of experimental and bass and trout stations
in the State of Maryland or West Virginia, at a cost not to exceed
$60,000,

{5) The purchase and repair of the Rogue River substation, in
the Btate of Oregon, at a cost not to exceed $35,000.

8pc. 2. There are hereby authorized to be appropriated during the
fiscal year beginning July 1, 1929, such amounts as may be necessary
for—

{1) The establishment of a fish-cultural station in each of the fol-
lowing States, at a cost not to exceed the amount specified: Alabama,
£50,000; Indiana, $50,000; Louisiana, $50,000; Tennessee (in the
central part of the State), $530,000; I'ennsylvania, §$100,000.

(2) The establishment of a fish-cultural substation in each of the
following States, at a cost not to exceed the amount specified: New
Hampshire (in the White Mountain Forest), $25,000; South Carolina,
or the enlargement of Orangeburg station in said State, $35,000; Texas
(in the western part of the State), $33,000; Coloradoe, $20,000.

(3) The purchase of Mill Creek station in the State of California, at
a cost not to exceed $20,000.

(4) The enlargement of Cape Vincent station in the State of New
York, at a cost not to exceed $25,000,

S8ec. 3. There are hereby authorized to be appropriated during the
fiscal year beginning July 1, 1930, such amounts as may be necessary
for—

(1) The establishment of a fish-cultural station in the BState of
Florida, at a cost not to exceed $100,000,

(2) The establishment of a fish-cultural substation in each of the
following States, at a cost not to exceed the amount specified: Maine,
835,000 ; Virginia (in the eastern part of the State), $75,000; North
Carolina (in the eastern part of the State), $35,000; Mississippi,
$35,000 ; Minnesota (in the Rainey Lake or Lake of the Woods region),
$35,000 ; New York, $35,000,

(3) The establishment of a marine fish-cultural station in the State
of Texas (on the Gulf coast of the eastern part of the State), at a
cost not to exceed $100,000,

#ec. 4. There are hereby authorized to be appropriated during the
fiscal year beginning July 1, 1931, such amounts as may be necessary
for—
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(1) The establishment of a fish-cultural station in the State of
New Jersey at a cost not to exceed the amount of $75,000.

(2) The establishment of a fish-cultural substation in each of the
following States at a cost not to exceed the amount specified: Illinois,
$35,000 ; Nevada, $35,000.

Sec. 5, There are hereby authorized to be appropriated during the
fiscal year beginning July 1, 1932, such amounts as may be necessary
for—

(1) The establishment of a fish-cultural station in the State of
Ohio at a cost not to exceed $75,000,

(2) The establishment of a fish-cultural substation in each of the
following States at a cost not to exceed the amount specified: Kansas,
$30,000 ; North Dakota, $35,000; Arkansas, $35,000.

(3) The purchase and repair of the Little White Salmon station
in the State of Washington at a cost not to exceed $235,000,

(4) The establishment of a fish-cultural station in the State of
Georgia for the propagation and hatching of shad and such species of
fresh-water fish as may be feasible, desirable, and suitable, for feod
purposes, at a cost not to exceed $35,000,

Sec. 6. There is hereby authorized to be appropriated such amounts
as may be necessary not to exceed $35,000 for the establishment of
an experimental and bass and trout station in the Pisgah National
Forest or in the Great Smoky National Park in the State of North
Carolina upon the acquisition of said park by the United States,

8ec. 7. (a) The stations, substations, and laboratories authorized by
sections 1, 2, 3, 4, 5, and 6 shall be located in the States and parts
thereof and in the territory specified, at such suitable points as may
be selected by the Secretary of Commerce,

(b) Any appropriation made under authority of sections 1, 2, 3, 4,
5, and 6 may be expended for the purchase of sites, the purchase of
equipment, the construction of buildings and ponds, and for such other
expenses as may be incidental to the cost of the establishment, pur-
chase, or enlargement, as the case may be, of the station, substation, or
laboratory in question,

(¢) No part of an appropriation made under authority of sections 1,
2, 3, 4, 5, or G shall be expended in the construction, purchase, or
enlargement of a station or substation until the State in which suech
station or substation is to be located shall bave by legislative action
accorded to the United States Commissioner of Fisheries and his duly
authorized agents the right to conduet fish hatching and fish culture
and all operations connected therewith in any manner and at any time
that may by the commissioner be considered necessary and proper,
any laws of the State to the contrary notwithstanding. The operation
of any station, substation, or laboratory established, purchased, or
enlarged under authority of this act shall be discontinued whenever the
Btate ceases to accord such right ; and such operation may be suspended
by the Secretary of Commerce whenever in his judgment State laws
or regulations affecting fishes cultivated are allowed to remain so
inadequate as to impair the efficiency of such station, substation, or
laboratory.

8ec. 8. There are bereby authorized to be appropriated, in addition
to all other amounts authorized by law to be appropriated, the follow-
ing amounts during the fiscal years specified :

(1) For the purpose of providing adequate maintenance costs and
personnel for the division of fish culture, Bureau of Fisheries: Fiscal
year beginning July 1, 1928, $100,000; fiscal year beginning July 1,
1929, $200,000 ; fiscal year beginning July 1, 1930, $300,000; fiscal year
beginning July 1, 1931, $400,000; fiscal year beginning July 1, 1932,
$500,000. Of each amount authorized by this paragraph to be appro-
priated, 70 per cent shall be for miscellaneous expenses, division of
fish culture, and 30 per cent for salaries at the seat of government
and elsewhere,

(2) To meet the demand for fundamental knowledge regarding our
great commercial fisheries and for developing the natural cultivation
of oysters, mussels, and other mollusca, and the improvement of pond
cultural and other operations of the division of inquiry, Bureau of
Fisheries, respecting food fishes: Fiscal year beginning July 1, 1928,
$50,000 ; fiscal year beginning July 1, 1929, $100,000; fisecal year begin-
ning July 1, 1930, $150,000; fiscal year beginning July 1, 1931, $200,-
000; fiscal year beginning July 1, 1932, $250,000. Of each amount
authorized by this paragraph to be appropriated, 60 per cent sghall be
for miscellaneous expenses, division of inquiry, and 40 per cent for
salaries at the seat of government and elsewhere,

(3) To provide for the proper husbandry of our fisherles, improve-
ments in methods of capture, merchandising, and distribution of our
ﬁsﬁ(*r_y harvest, including saving and utilization of waste products, and
other operations of the division of fishery industries, Bureau of
Fisheries: Fiscal year beginning July 1, 1928, $35,000; fiscal year
beginning July 1, 1929, §70,000; fiscal year beginning July 1, 1930,
$105,000; fiscal year beginning July 1, 1931, $140,000; fiscal year
beginning July 1, 1832, $175,000. Of each amount aulhorized by this
paragraph to be appropriated, 60 per cent shall be for miscellaneous
expenses, division of fishery industries, and 40 per cent for salaries at
the seat of government and elsewhere.
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Mr. WHITH of Maine. Mr. Chairman and members of the
committee, this is a bill which comes before the House with the
unanimons approval of the Merchant Marine and Fisheries Com-
mittee of your body. It seems to me that it might well be
entitled a bill to preserve and perpetuate the fisheries of the
United States,

I do not in any degree minimize its importance. It eontem-
plates a five-year program for the construction of fish hatcher-
ies, substations, laboratories, and there goes with it the neces-
sity for the authorization of appropriations to make effective
the judgment of the committee as to the steps necessary to be
taken, if we are to preserve for future years to the people the
fisheries of the United States.

I think it proper that I should indicate in the first instance
what is involved in this program as a matter of expenditure.
The program carried out to its maximum would in the spread
of five years call for an appropriation totaling $1,770,000 for
the construction program.

It would call for a maximum increase in the annual mainte-
nance costs of the Bureau of Fisheries at the end of the five
years, assuming the entire program to be carried ont, of approxi-
imately $915,000, raising that item from about §2,083,000 for
this coming fiscal year to just under $2,998,000, or approxi-
mately that, at the end of the contemplated building and expan-
sion - program. That means in round numbers, and I speak
only in round numbers, that at the end of a five-year program,
assuming it to be carried out to the full extent contemplated
and recommended by your committee, there will be an expen:]l-
ture of approximately $3,000,000 in behalf of the fisheries of
the United States.

Those of us charged with the immediate responsibility for
considering the situation which obtains with respect to our
fisheries, and of developing a ways and means for preserving
those fisheries, give this proposal our unstinted and our unguali-
fied approval. I often think that the people generally and the
membership of this House fail to appreciate the magnitude of
the fisheries industries, the tendencies in those industries, and
what portends to the people of the United States unless we
recognize the problem that confronts us and courageously and
aggressively address ourselves to its solution. Roughly speak-
ing, there are 120,000 men and women in the United States
engaged in our fisheries. The catch totals annually almost
3,000,000,000 pounds of fish. The fishermen of the United States
are paid something between $105,000,000 and $110,000,000 a
year. Fish furnish to many people, to increasing numbers of
people, a valuable article of diet. Every one recognizes its food
value. It is becoming more and more a widely used food prod-
uet, and its dietary qualities are becoming more and more
recognized. Nature is prodigal, but I think the history of the
years demonstrates to every one who will give heed that nature
is not inexhaustible. What has been going on throughout this
country of ours with respect to other natural resources points
a moral and carries to us a solemn warning of what will come
to us with respect to this great natural resource unless we give
heed to the indications and unless we meet, as I conceive it,
our obligations with respect thereto.

There has been a marked loss in our fishery products in cer-
tain kinds of fish. I shall allude in general terms to only a few
of them, because they are illustrative and indicate clearly what
we face, Take shad. That is one of the great fish of the Atlan-
tic seaboard. In recent years it has become more or less prolific
on the Pacific coast, but in a span of 30 years the catch of shad
in the United States has dropped from about 51,000,000 pounds
a year to barely 15,000,000 pounds a year, a loss of more than
6624 per cent. Sturgeon used to abound in the waters of the
Atlantic seaboard, in the Great Lakes, and elsewhere. In a
span of 30 or 35 years the catch of the sturgeon has dropped
from 18,000,000 pounds a year to 1,200,000 pounds a year.

The catch of lobster on the New England coast in 30 years
has dropped from 30,000,000 pounds to slightly over 10,000,000
pounds. There again is a loss of 66 per cent of the catch of
this fish. Crab was abundant at one time in the waters of the
Chesapeake Bay and elsewhere, but in the period of five years
from 1915 to 1920 thkat eateh dropped from 50,000,000 pounds to
about 23,000,000 pounds. In later years it has slightly in-
creased. I think the last fizures indicate that the catech has
risen to approximately 30,000,000, Next take the herring of
the Great Lakes. In a span of seven years that cateh fell from
about 35,000,000 pounds to 3,000,000 pounds. In the Great
Lakes and in the Lake of the Woods, those vast inland oceans,
the eateh of all kinds of fish dropped in seven years from about
149,500,000 pounds to approximately 100,000,000 pounds. Those
waters have apparently been depleted in that short space of
years by approximately 50 per cent, The catch of whitefish
in the Great Lakes area in half a eentury has fallen from
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more than 21,000,000 pounds to approximately 4,000,000 pounds
a year.

That, gentlemen, is what is taking place with respect to the
fisheries of the United States. Unless we give heed to the
scientific problems involved, unless we give heed to the question
of pollution and propagation and conservation and to all of the
other factors that make for perpetuation of the species, we are
going to see in a few short years many of these valuable
commercial foods unknown to the people of the Unfted States.

What is our duty? I have said that nature is not inex-
haustiblee. We have seen our forests go, we have seen the
buffalo go, we have seen the fur-bearing animals disappear.
I shall never get out of my mind the tragic story of the
Atlantic sea salmon, I referred to it the other day. Within
the memory of men on this floor the Atlantic sea salmon
entered 28 streams between New York and the Canadian
border. To-day that Atlantic sea salmon is seen in just 1
of those 28 streams. You have seen the situation on the
Pacific coast. Not many years ago the Sacramento River was
a great salmom river. You have seen the catch from that
river disappear, and you have seen that same process going on
up to the Columbia and on up through those rivers, reaching
farther up to the north and up to the Territory of Alaska,
represented by the gentleman from Alaska [Mr. SUTHERLAND].
It seems to your committee that we owe an obligation to the
people of the United States, and we owe an obligation to those
that are yet to come, to adopt every means of science and to
make liberal expenditure to save this heritage to our people.
This bill proposes what we believe to be a scientific, well-
rounded program looking to those ends, The committee sum-
moned before it the Commissioner of Fisheries, and I say to you
that there is no project in this bill that does not have the
approval of the scientific experts of the Government. After
we have mapped out what we believe to be an essential pro-
gram of construction, we have provided what we conceive to
be a minimum of force to make useful and effective the
physical aids we are giving in this biil

I personally commend the bill to the membership of the
House as a wise and necessary measure of conservation, It
forces upon us, in my judgment, an obligation that we must
now meet, or there will rest upon us in the years to come the
onus of a clear failure to meet a manifest duty. [Applause.]

Mr. CRAMTON. Mr. Chairman, I ask recognition in oppo-
sition to the bill.

The CHATRMAN. The gentleman is recognized for one hour.

Mr. CRAMTON. Mr. Chairman and gentlemen of the com-
mittee, my opposition to the bill is an opposition to the bill in
its present form ; not at all an opposition to the purposes of the
bill, but because the bill as it stands if enacted into law is an
encroachment upon the established Budget policy of our Gov-
ernment ; an encroachment which, with this precedent estab-
lished, would likely be followed by a multitude of similar
measures and result in the destroction of the Budget system,

The bill in question has a widespread and comprehensive
program of construction and maintenance of various activities
that are deemed useful in promoting the ideas that the gentle-
man from Maine [Mr. WHiTE] has urged. It involves an ex-
penditure of several million dellars. The Committee on the
Merchant Marine and Fisherles have not submitted the measure
to the Budget to ascertain to what extent, if any, it would be
in conflict with the President’s financial program. Their bill
provides that for each of certain years to come there shall be
certain new buildings provided, or new establishments created;
that in each of certain years there shall be a considerable sum of
money spent in the development and maintenace of those insti-
tutions or establishments. In other words, if the bill becomes a
law, so far as this subject is concerned the hands of the Presi-
dent are tied with reference to the expenditure of money for
these purposes. The Congress will insist, the committee that
reported the bill, and gentlemen who are interested in the items
will ingist that because this law was enacted the Budget has no
discretion as to the recommendations it can make to the Con-
gress on this subject, and when the items come to Congress from
the Budget it will be insisted, first, that the Committee on Ap-
propriations has no discretion as to such items, but must recom-
mend them to the House because of the enactment of this leg-
islation; and then that the House and the Congress have no
discretion ; that these appropriations have not only been author-
ized but they have been directed.

The gentleman from New York [Mr. Sxerr] a few minutes
agzo called attention to the long program of bills pending
before Congress that call for new expenditures of publie
funds. But that list was by no means complete. I did not
notice this one among the list, and I know of others that were
not included in the list. It is time to stop, look, and listen.
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My position on this—and I hope it will be understood—
is not caused by any fear or any personal feeling as to an
encroachment on the jurisdiction intrusted to the committee
of which I am a member; my fear as to the bill is aroused,
however, because, growing out of my experience as a member
of that committee and my contact with this subject I realize
what this kind of legislation will do to the Budget program,
and I say to you that this House can not afford to embark
upon a policy that means a destrnetion of the Budget policy.
The Budget policy in its importance is greater than the im-
portance of any one committee or any set of committees. It is
greater even than the importance of protecting the fisheries
of the country.

But there is no need for any conflict. The fisheries of the
country can be protected through a proper legislative policy
without tying the hands of the Budget and the Congress for
five years to come.

Mr. CROWTHER. Mr. Chairman, will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. CROWTHER. According to the language of the bill
these are authorizations, are they not? It will be in the dis-
cretion of the Committee on Appropriations as to whether that
money shall be expended or not?

Mr. CRAMTON. Of course it would be theoretically in their
discretion, but if this bill passes the gentleman from Maine
[Mr. WaITE] and others interested in the item will say to the
Budget and to the Committee on Appropriations and to this
House that because this bill is a law there is nothing to be
done but to make the appropriations. For instance, I will
call to the attention of the gentleman from New York——

Mr. CROWTHER, Has that policy been general, does the
gentleman think?

Mr. CRAMTON. I will say this, that there was a case, I
will say to the gentleman there was a bill passed with ref-
erence to the payment of certain Indian e¢laims in Nebraska.
That bill permitted the payment of interest, a thing somewhat
out of the ordinary. That bill did not attract much attention
when it was considered in the House. The facts were not
brought foreibly to the attention of the House., Afterwards
the bill became a law authorizing the payment.

The Committee on Appropriations, nnder the leadership of
that wonderful man whose services we have just lost, took the
position that the claim was unconscionable as against the Gov-
ernment and that we ought not to pay the amount provided by
that bill. There was no division of sentiment on that question
in the committee, so the committee did not report the amount
to the House. The gentlemen interested in it offered an amend-
ment on the floor, and the gentleman, if he likes excitement,
will find it refreshing to look back fo the REcorp and see
the castigation that was heaped upon the Committee of Appro-
priations for not having reported the item in accordance with
the law. There was no doubt in my mind then that if the
item had come to the attention of the House in the beginning
the House would not have approved it; but it having come up
as it did, this House voted to put it in the appropriation bill,
becanse it was authorized by existing law. :

The only time to safeguard these things is before a bill
becomes a law. I was unable to see that there was any report
on this bill from the Budget, so I brought the matter to the
attention of the Budget.

Mr., QUIN. Did not the Bureau of Fisheries designate all
these items?

Mr. CRAMTON. I assume it did. There is no bureau of the
Government that will neglect the opportunity to designate a
number of expenditures. The matter, I am advised, was con-
sidered by the Director of the Budget and by the President. I
have a letter here from the Budget. It states the bill is in
conflict with the President’s financial program because of the
stipulated cost for stipulated fiscal years:

BureEAU oF THE BUDGET,
Washington, May 8, 1928.
Hon. Lovis C. CRAMTON,
Committee on Appropriations, House of Representatives.

My Duar Mg. CeamMToN: This is in reply to your inquiry relative to
the status of H. R. 13383, * to provide for a five-year construction and
maintenance program for the United States Bureau of Fisheries,” This
measure has mever been referred to this office for review. A study,
however, has been made of its provisions, and it was presented to the
President this morning to ascertain his attitude relative thereto. The
President holds that this legislation would be In conflict with his
financial program because of the stipulated cost for stipulated fiscal
years.

Very truly yours,
H. M. Lorp, Director.
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Having that information, I made a study of the bill and I |
have sought to suggest an amendment that would give full
force and effect to the desire of the committee to have Congress
indicate their interest in this program, their desire to indicate a
priority program of these improvements and still not to tie the
hands of the Budget and of Congress for five years to come. I
have suggested this amendment to the gentleman from Maine,
but he has not as yet seen his way clear to accept it. I have
much regretted that, and I have hoped that even yet he might
see his way clear to accept it, because it does not destroy the
work of his committee; it preserves the work of his committee,
but it does not, with this amendment, tie the hands of the
Budget and of Congress and would seem not to be in conflict
with the financial program of the President.

The first five sections of the bill provide the construetion pro-
gram. Section 7 has various subdivisions having to do with
this program and the appropriations authorized. I propose to
add a new subdivision to be known as subdivision (d) and to
read this way, leaving the first five sections as they are:

(d) That the authorizations herein given in sections 1, 2, 8, 4, and 5
with reference to approprintions for certain specified years are for the
purpose of indicating priority proposed to be given the various projects
enumerated therein, but shall not be held to require the appropriations
therein enumerated to be made in the years specified, and the appro-
priations enumerated are likewise authorized in prior or subsequent
years in annual or supplemental appropriation bills,

In other words, that amendment makes it clear that the first
five sections are the indicated program, with certain priorities;
that from year to year the estimates will be made; and that
each year it shall be in order for the Budget and for Congress
to either expedite the program or to slow it up, as the financial
conditions of that year and the revenues of the Government may
seem to indieate.

Under the bill as presented by the committee, following up
the suggestion of the gentleman from New York [Mr. CrowTHER],
let me emphasize to the committee and to the Committee of the
Whole that there is an item authorized for the year 1932 for
a fish-cultural station in the State of Ohio. It is true Congress
is not obliged to make that appropriation in 1932, although it
will be insisted that they are committed ; but if Congress should
not make the appropriation in 1932 there would be no authority
of law to make it in 1931, in 1933, or any other year. It is only
authorized to be made in one special year,

Apart from that proposition there may be great changes in
conditions as to the relative importance of these several proj-
ects in five years to come ; there may be changes, so that instead
of Kansas, North Dakota, and Arkansas being left until 1932
they ought to come in in 1930 and that something in 1930 ought
to be postponed. Under the committee bill it is a hard and fast
program that can not be modified by the Budget or by Congress
because of lack of authority, but under this amendment it be-
comes flexible and it can be modified and changed in accordance
with conditions.

Mr, SCHNEIDER. Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. SCHNEIDER. I was just wondering whether this legis-
lation would be carried out if we must depend upon the Bureau
of the Budget to recommend appropriations in accordance with
the idea of the gentleman from Michigan,

Mr. CRAMTON. My observation has been—and I perhaps
have watched these things as closely as anyone here, as I have
been a member of that committee ever since the Budget system
was inaugurated—that the President, acting through the Bud-
get, has shown a great desire at all times to meet the wishes of
the legislative branch just as far as was reasonably possible,
and I am satisfied that the enactment of this bill into law with
the amendment I have suggested does not destroy the legisla-
tion, but would have a great deal of weight with the Budget
next winter and each year afterwards in the making up of the
program. Here would be an expression from Congress, and if
finaneial conditions permitted it would be followed. But sup-
pose there should come a slump in the revenues of the Govern-
ment and a retrenchment had to be made, why should not this
question be open for consideration as well as other questions?

Mr, BUSBY. Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr, BUSBY. Is it the gerltleman's idea that the designation
of places and amounts are proper as contained in the bill? Is
that satisfactory to the gentleman?

Mr, CRAMTON. I am speaking now of the first five see-
tions, the construetion program. I think the Budget takes the
position that it would be helpful to have some knowledge as to
the priority program desired by Congress, but that it is not
desirable to tie their hands absolutely for five years to come.
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Mr. BUSBY. There is no objection, however, as I under-
stand, from the Budget to the different items being designated
with the amounts.

Mr. CRAMTON. I do not know of any objection except the
objection that the stipulated cost for stipulated fiscal years
ties the hands of the President and ties the hands of Congress.
The amendment I have suggested does not eliminate them from
the bill but leaves it clearly to an expression of Congress as
to what the Congress would like and provides that these items
that are in the bill authorized for certain years are authorized
for those years or for any preceding or subsequent year.

Mr. BUSBY. In view of the experience we have had with
the public buildings bill which leaves to the Treasury the duty
to designate places and amounts and in view of the fact that
nothing particularly has been done during the two or three
years it has been the law, does not the gentleman think it is

roper——
5 1\];:': CRAMTON. If the gentleman will permit, it is not to be
said nothing has been done.

Mr. BUSBY. Outside of the District of Columbia, I will
put it.

Mr. CRAMTON. The program for Federal buildings has
pregressed as rapidly as it could have progressed in any event.

Mr. BUSBY. Does not the gentleman think it would have
progressed more rapidly and more certainly if we had desig-
nated the places and the amounts and had required those things
to be done which ought to have been done and which would
have given service to the country?

Mr. CRAMTON. The only delay there has been has been
the necessary preliminary examination to ascertain what build-
ings were required and what activities ought to be housed in
these buildings., If we wanted the money spent efficiently to
meet the real need, it could not have advanced any further
than it has.

Mr. BUSBY. Does not the gentleman think, in view of the
gmall amount of money, relatively speaking, contained in this
bill and the great urgency that we should put behind the propo-
gition involved in the bill, it is entirely proper in this case for
us to designate and require these things to be done?

Mr. CRAMTON. I do not, or I would not be making this
speech. Now let me ask the gentleman a quesiion——

Mr. BUSBY. 1 was trying to direct the gentleman’s atten-
tion——

Mr. CRAMTON. I do not know whether the gentleman is on
the committee or not. .

Mr. BUSBY. No.

Mr. CRAMTON.
judgment. :

Mr. BUSBY. The gentleman sees I have no “look in”
except through the gentleman,

Mr. CRAMTON. Section 5 says there shall be a fish-cultural
substation in North Dakota in 1932, and section 3 says there
shall be one in Florida in 1930,

There is a section here with reference to contributions by
the States, and so forth. Now, does not the gentleman conceive
it is possible that in three years’ time or five years’ time there
may be such a change in conditions affecting North Dakota
and Florida that the Florida item might not be ready in 1930%
I know that is a violent assumption. I think they would always
be ready for $100,000 to be spent in Florida; but assuming
they were not ready in 1930, and North Dakota was ready, Con-
gress ought to have the authority, the Budget ought to have
the authority, and the Appropriations Committee ought to have
the authority to switch these items around, and under the com-
mittee bill this could not be done.

Mr. BUSBY. In answer to that I would suggest that the
Congress would still have that power over these items when it
beecame apparent they were not needed.

Mr. CRAMTON. DBut it would need legislation.

Mr. BUSBY. Yes; but we could still do those things just
as we can protect the Treasury in the initiation of them.

Mr. CRAMTON. If it is so easy to get legislation, the Com-
mittee on the Merchant Marine and Fisheries could bring this
bill in every year instead of having a five-year program in one
bill.

Mr. BUSBY. But we have to plan and start our work
before it can be carried out, and it seems to me that the plan-
ning of the expenditure provided in this bill is very fair and
very reasonable, and gives a very fair and very reasonable
allocation all along the line.

Mr. BLACK of New York. Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. BLACK of New York, Is it the gentleman's theory thut
if the bill is passed without the amendment he suggests, in case
the Appropriations Committee in the first year on the first item
refuses to appropriate, the whole authorization falls down?

All right; I will get a somewhat unbiased
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Mr. CRAMTON. Oh, no; not at all. For instance, for the
first year there are authorized items for New Mexico and Idaho
for fish-cultural stations. If Congress failed to make the ap-
propriation authorized for these items in that year there would
be no aunthority to make the appropriation the next year, but
other items would not be affected thereby.

Mr. ASWELL. Will the gentleman yield?

Mr. CRAMTON. Yes, .

Mr. ASWELL. In case of the contingency which the gentle-
man mentioned between Florida and North Carolina in 1930,
would not Congress be in session that year?

Mr. CRAMTON. Congress would be in session every year,
as the gentleman and I both are quite aware from some ex-
perience, but the committee has indicated by reporting out a
five-year program that it is not easy to report legislation year
after year.

Mr. ASWELL. This is not the only bill that this Congress
has passed providing a plan for three years or five years, and
the committee has studied this question perhaps more than
any gentleman in the House and the five-year program came
from the Director of the Budget

Mr. CRAMTON. If the gentleman has a question, all right.
I can not yield for a speech, I am afraid the gentleman does
not approve of the force of my speech.

Mr. ASWELL. I did not get the force of it.

Mr. CRAMTON. Does the gentleman wish to ask a question?

Mr. ASWELL. I do. I want to know if the gentleman
knows that the five-year program was suggested by the Burean
of the Budget?

Mr. CRAMTON.
of the Budget.

Mr. DAVIS. Oh, yes.

Mr. CRAMTON. I am advised by the Budget that this bill
has never been submitted to them and they were never asked
for a report on it until I made my request.

Mr. DAVIS., Will the gentleman yield?

Mr. CRAMTON. I yield, but I can not yield indefinitely.

Mr. DAVIS. I want to say that that statement is true, but
the matter was discussed by the committee with the Director
of the Budget last year and the Director of the Budget was the
one that originally suggested a five-year program.

Mr. CRAMTON. Al right; and General Lord states to me
that in #o far as an indication of priority is concerned, he likes
the idea, and that is preserved in my amendment; but when
you come to tie him down definitely for five years and provide
that the appropriations must be made at a certain time no
matter what is the condition of the Treasury, he does not
approve it.

Mr. LINTHICUM, Mr. GREEN, and Mr. SMITH rose.

Mr. LINTHICUM. I merely want to say to the gentleman
that I have no doubt he remembers some years ago we passed
a bill authorizing an appropriation for parks to the extent of a
cent for each inhabitant of the United States. The Committee
on Appropriations has not made the appropriations in accord-
ance with that bill,

Mr. CRAMTON. That bill said “ not to exceed so much,” and
I expect to ask the committee to put the words “not to
exceed ” in a certain part of this bill.

Mr. LINTHICUM. Then it will be like the parks and we
will not get the appropriation.

Mr. CRAMTON. Well, it leaves some discretion to Congress,

Mr. SMITH. In what way does the program laid out in this
bill differ from the program laid out in regard to the building
of roads? TFor instance, a few years ago we authorized an
appropriation of $7,500,000 to be expended, one-third each year,
for three years in the national parks. Is not this a similar
program, providing for the expenditure of s0 much money each
vear for a period of five years?

Mr. CRAMTON. I am not sure that that was passed while
the Budget system was in operation; it was some time ago, and
I am not sure of the text of it.

Mr. GREEN. Will the gentleman yield?

Mr. CRAMTON. I will yield.

Mr. GREEN. I do not see anything to prevent our adding to
this two years from now.

Mr. CRAMTON. I can only repeat what I said—legislation
can be passed, but the Appropriations Committee would have no
authority to recommend an appropriation.

Mr. GREEN. Does not the gentleman know that the industry
is declining?

Mr. CRAMTON.

Oh, it was not suggested by the Bureau

I can not yield to go into that.

Mr. CROWTHER. Will the gentleman yield?

Mr. CRAMTON. I yield.

Mr. CROWTHER. Does the gentleman know whether the
geographical allocation is equal—are all the States here except
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those that now have fish hatcheries?
like a miniature river and harbor bill.

Mr. CRAMTON. As the gentleman from New York [Mr.
LAGuUARDIA] says, it suggests a pork bill. I assume that the
committee has intended to satisfy all the different States that
were interested in the subject.

Now, I am trying to emphasize that this bill as drawn,
specifying a program of expenditure for certain years, several
years to come, is intended to leave no discretion to the Budget,
no discretion to the Appropriations Committee—and is intended
to leave no diseretion to the Congress in subsequent years. It
is intended now to fix definitely the appropriations for five
years to come.

If the Committee on the Merchant Marine and Fisheries can
report a definite program that the President says is in opposition
to his financial program, because it does fix stipulated cost,
then the Committee on Military Affairs, the Committee on Naval
Affairs, the Committee on Agriculture, and every other com-
mittee of the House likewise may do it, and are likely to do it.
If we are to have a Budget system, this sort of thing can not
exist; and if it does, you will destroy the Budget system.

Mr. GARRETT of Texas. Is not that just what the Com-
mittee on Military Affairs did do in a five-year program?

Mr. CRAMTON. The Committee on Military Affairs and
other committees show a tendency that way, and’ my remarks
are to sound a note of warning that if you want a Budget sys-
tem, you have got to stand by the side of the executive branch
in its defense.

I repeat what I said before, that I believe the Budgei system
was the salvation of the finances of the Government following
the World War, and that the Budget system could not have
accomplished what it has accomplished without the legislative
and the executive branches of the Government working side by
gide in earrying it out. The President alone can not make a
suceessful Budget system. The Congress alone can not make
a successful Budget system. There must be a cooperation of
both of the branches in order fo make it successful.

A few years ago in a certain Western State they adopted a
budget system. Then they eleciod a governor and a legisla-
ture on an economy platform. That winter the legislature
passed and the governor signed appropriations totaling more
than they ever had made before in any one year in that State.
Why? Because when the legislature met there were a number
of men who wanted certain bridges built, there were a number
of men who wanted certain roads constructed, there were a
number of men who wanted certain institutions built, and they
joined together in a program which they sent to the governor
and which he accepted and which abrogated the budget system
they had created and made appropriations greater than they
had ever passed before in any one year.

Congress up to this time has cooperated, and the Budget sys-
tem has been successful. But if we are to adopt this policy
because this program looks good, because this other thing looks
good, and that expenditure seems desirable and this one seems
to be needed—if we are to judge each one separately, we will
have a total far beyond the revenues of the Government,

Mr. CRISP. Will the gentleman yield?

Mr. CRAMTON. I will

Mr. CRISP. The gentleman is quite familiar with the activ-
ities of the Government. I supported this law, but I would like
to ask my friend If he thinks it was the intention of Congress
when the Budget law was enacted that Congress should abro-
gate its powers to the Budget Bureau as to the policy to be pur-
sued by the Government in undertaking new propositions?

Mr. CRAMTON. Congress not only did not abdicate its func-
tions, under the Constitution it could not abdicate its responsi-
bility. It has not abdicated its functions, but that does not
prevent this House taking the position that we recognize the im-
portance of an orderly system of governmental expenditures,
and that we are going to cooperate with the administration to
bring that about. It is not a question of abdicating our fune-
tions, it is a question of performing those functions in the most
efficient manner possible. When we pass a bill here which says
that five years from now in a certain year we are to build a
fish hatchery in the State of Florida and that three years from
now we are to build a fish hatchery in the State of North Da-
kota, we are not abdicating our functions, but we are not main-
taining them, and we are frittering away our opportunity and
our responsibilities,

Mr. CRISP. I am not concerned about this bill. I know
under the present administration if a bill is introduced in Con-
gress providing a new undertaking or a new policy, even if the
Secretary of the Department having charge of the matter feels
favorably inclined to the legislation, yet when the committee of

It seems to me almost
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Congress submits the bill to the Budget and they are forced to
do so, and the Budget makes an adverse report, then that par-
ticular department notifies the committee of the House that the
legislation is in conflict with the President's economy policy,
and therefore are against it.

Mr. CRAMTON. Certainly.

Mr. CRISP. Is not that pressing the Budget System far be-
yond what was intended? When we leave to the administratiom
the question of whether Congress shall embark on a new poliey,
are we not going far beyond what we intended originaily by
the Budget?

Mr. CRAMTON. Not at all. That is not what is involved.
The different departments are a part of the executive branch
of the Government, and when the President starts out on a
policy of economy, if he means business and really wants econ-
omy, there is only one thing that he can do and that is to say
to the various parts of the executive branch of the Government,
“You must cooperate with me; there must be some coordina-
tion.” But from the very beginning of the Budget plan, Con-
gress has insisted upon its right to have any information it asks
for, and there is not a bill which comes before the Committee
on Appropriations but that a request is made for information
concerning items that are not in the Budget, or, if desirable, an
increase is made in items that are in the Budget. When Con-
gress asks for that information, it is the business of the execu-
tive branch of the Government to give the information. Then
the prohibition is off, the information is given. Let me say to
the gentleman from Georgia, that the way this thing has oper-
ated from the beginning emphasizes that an efficient and effec-
tive budget system must be bottomed upon cooperation of the
executive and the legislative branches, and so, when the Presi-
dent sent in his first budget of estimates, the appropriation com-
mittee adopted a policy to govern all of its subecommittees and
that policy was that we would not report to the House any ap-
propriation bill that exceeded in ifs total the amount specified
in the Budget. We were not obliged to adopt the policy. Con-
gress was not obliged to approve the policy, but Congress, I
think, has approved it. The result of that was that if we did
not increase the total of any one of the appropriation bills
above the total of the Budget, the total of all the bills would
not exceed the total in the Budget, and the result of that has
been that each year Congress has recommended an expenditure
lower than the Budget recommended—in all many millions. But
accompanying that, too, by reason of our constitutional au-
thority, we have frequently recommended that this or that item
be reduced, or that certain items be increased, and oftentimes
that items be inserted which were not in the Budget at all,
keeping only in mind that the totals should not be above the
totals in the Budget. The great purpose of the Budget is to
insure a comparison of the supposed expenditures with the
anticipated revenues of the Government, and so long as we keep
within the totals we are not disturbing that balance between
the receipts and expenditures,

Mr. CRISP. Mr. Speaker, I am in perfect accord with the
last statement of the gentleman that the Executive send the
Congress estimates for appropriations for objects authorized by
law.

Mr. CRAMTON. Yes.

Mr. CRISP. For the purpose of preventing competition be-
tween the various departments and cutting off unnecessary
overhead charges. I think that was what was clearly intended
when the Budget was adopted—that the administration should
pass on the necessity for appropriations for objects already
aunthorized by law, and how much should be appropriated for
each of those objects; but I do not believe it was intended by
Congress, nor do I believe it is right, that Congress would
have to submit to the Bureau of the Budget and get its report
upon a new project or new legislation, and that if the Budget
iz opposed to it that the Secretary of that department must
muzzle his own views as to the legislation and report to Con-
gress that the legislation is opposed to the President’s policy of
economy, and that is the case to-day. [Applause.]

Mr. CRAMTON. If the gentleman from Georgia were the
Executive and administered the executive branch of the Gov-
ernment along the lines he has indicated he might cherish
economy as a delightful program : but it would be only a dream.
The actual realization of it would not occur, because there must
be this coordination, and failing of coordination, if every head of
a bureau is at liberty to run to Congress and make a personal
appeal for additional expenditures withont hindrance, you
would not have much left in the way of a Budget system so
far as practical results are concerned. I think perhaps I
should say this to the gentleman from Georgia, so that I may
not be misunderstood. I never have, and I do not intend now, to
argue that Congress must slavishly follow the recommendations
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of the Budget. The mere fact that the Budget disapproves of a
proposed expenditure is not alone and of itself reason why I
would vote against that expenditure. It may be a contrib-
uting cause; it ought to have consideration by the Congress;
but need not necessarily be conclusive as to a particular ex-
penditure. In this case, however, this bill goes far beyond a
proposal that might be made as to a particular expenditure that
is desirable to-day. Suppose this were a bill to establish a fish
hatechery in the State of Florida. The gentleman from Florida
[Mr. Greex] would bave his information, and even if there
were a disapproval here from the Budget, it might be that with
a presentation of facts as they now exist, for an expenditure
now to be made, we might conclude to make it. But here comes
a bill that proposes a program of expenditure for five years to
come and which says that five years from now, without knowl-
edge as to what the condition of the Treasury then will be,
without knowledge as to what the conditions then will be in the
State of Florida, we must make an appropriation for a fish-
cultural station there at $75,000. Here is a program laid down
that ties the hands of the Budget for five years to come.

Mr. GREEN. Mr. Chairman, will the gentleman yield?

Mr. CRAMTON. I will yield for a question.

Mr. GREEN. Would not the gentleman prefer to take what
appears to be the unanimous recommendation of his fellow com-
mitteemen and colleagues rather than that of the Bureau of
the Budget?

Mr. CRAMTON. Oh, the genfleman knows that if T did I
would not be making this speech. I think the gentleman knows
that I do not make speeches for the fun of making them. I
hope to accomplish results, although I am not entirely certain
at times. DBut I will say this: There has to be this cooperation
between the Executive and the legislative branches to secure
the success of the Budget system. If it were this bill alone,
this one bill, I would not feel so concerned about it. - But stand-
ing as a practice that is growing in this House and a practice
that will grow more rapidly if this bill becomes a law, I felt
it necessary to sound a note of warning. I say, if we are
to have a successful cooperation, sooner or later if the Presi-
dent desires to protect the integrity of the Budget system he
will find it necessary to veto such legislation as this, because
this legislation, expanded through different committees of Con-
gress, means destruction of the Budget.

Mr. BOYLAN. My, Chairman, will the gentleman yield?

Mr. CRAMTON. 1 yield.

Mr. BOYLAN. I would like to ask the gentleman if it is
not far better to have a broad, comprehensive plan extending
through the years than to go at things piecemeal?

Mr. CRAMTON. Oh, yes. It appears to me that the gentle-
man was not here in the earlier part of my remarks ; and, there-
fore, I think it is desirable to close with this emphagis on what
I am proposing. I am not suggesting any limitation of the
program that the committee outlined. It is true that it is desir-
able to make up a comprehensive program, and it is desirable to
make up a program for several years ahead, based on the best
information we have now. That is true; but I am objecting to
making it inflexible. I am objecting to tying the hands of the
Budget five years or six years to come.

I have suggested an amendment which I will read again. It
will not destroy the bill, but in my judgment it will make it
more effective and more workable. I am sunggesting that these

items as to the construction program for five years remain as

they are, to stand as an expression of the policy desired by Con-
gress, to stand as the present view of Congress with reference
to the desired priority, but to give some discretion to the Budget
and to Congress as to the years following.

The amendment I suggest is this—

That the authorization herein given in sections 1, 2, 3, 4, and 5
with reference to appropriations for certain specified years are for
the purpose of indicating priority proposed to be given to the various
projects enumerated therein, and shall not be held to require the
appropriations therein enumerated to be made in the years specified,
and the appropriations enumerated and likewise authorized in prior or
subsequent years in annual or supplemental appropriation bills.

Then, as the years pass, in connection with the finaneial
conditions of each year and the success in working out the pro-
posed fisheries policies, the appropriations may be either ex-
pedited or retarded as Congress may desire.

Mr, DAVIS. Mr. Chairman, will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. DAVIS. If that amendment is adopted, it would give
the Committee on Appropriations authority to defer for 5 or
10 years, or any nummnber of years, the appropriations for the
projeet,

Mr. CRAMTON. The Appropriations Committee is only the
servant of the House,
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I think I am performing my responsibility and my duty, and
I shall accept the vote of the House in deciding this question,
just as the House decides every question in an appropriation
bill. The recommendations of the Committee on Appropriations
have often been overridden and will be hereafter overridden.
If the recommendations made by the Commitiee on Appropria-
tions meet the approval of this House, they stay in the bill.
If their recommendations do not meet the approval of the
House, they do not stay in the bill

I will say frankly that this amendment is not offered with
the expectation or intention of slowing up or retarding a de-
sirable program, but in order to have some flexibility, so that
each year the thing can be taken care of in the light of the
facts then existing. I think the chances are at least equal, if
my amendment is adopted, that appropriations might be ex-
pedited instead of retarded, because I think that gentlemen who
are down at the end of the priority list are all going to be
interested in expedition. [Applause.]

Mr. WHITE of Maine. Mr. Chairman, I yield five minutes
to the gentleman from Pennsylvania [Mr. SHREVE].

The CHAIRMAN, The gentleman from Pennsylvania is
recognized for five minutes.

Mr. SHREVE. Mr. Chairman and gentlemen of the House,
first I wani to congratulate the gentleman from Maine [Mr,
Waite] and his committee on bringing out this splendid bill.
[Applause.]

It has been apparent for some time to those of us who are
handling the appropriations for the Bureau of Fisheries that
there should be a building program in the Bureau of Fisheries.
Now, it seems to me that the Bureau of Fisheries is about the
last Government activity that has not received the attention
of Congress. We have taken care of almost everybody else.
Appropriations have been provided for about all the other
activities, and now we come to the Bureau of Fisheries. It
stands about where it stood 10 years ago. There has been no
expansion. Sometimes we went down into the flour barrel to
get a little money to help the Commissioner of Fisheries to get
a fish hatchery established in North Carolina or elsewhere,
but it has not been sufficient for proper development, not suffi-
cient to cover the demands coming from every State in the
Union—and they come every year. It seems that in this last
year we have had more demands upon us than we have ever
had before.

So I am glad that the gentleman from Maine [Mr. WHITE]
and his committee have at this time brought in this very meri-
torious measure. I hope to see it pass this House, and pass
this afternoon. [Applause.]

There is much in it besides the recreational feature. There
is another feature ‘which refers to the commercial gide and
which refers to the scientific side. There is much in the bill.
You have all read the bill, and I will not attempt to enumerate
the things in it, but I want to say that many of us for years
have been going across the boundary line into that splendid
country to the north of us. Many of us spend much time up
there every year, and many more would if they could. But,
my friends, I want to bring good fishing right down to the man
at home, to the man who stays at home, and to those who live
go far away that they can not go across the Canadian border
like some of the rest of us do. They are compelled to stay in
the hot cities during the summer months, and possibly they
can get away for a day or two at the week end and go to
some stream or some lake where they can enjoy good fishing.
I have been fishing all my life. I know what good fishing is,
and I know I would like to have all my friends enjoy it as
much as I do. [Applause.]

Mr. Chairman, I ask unanimous consent to revise and extend
my remarks.

The CHAIRMAN. Without objection, it is so ordered.

There was no objection.

Mr. SHREVE. I know of no recreational pursuit, which
would command a greater number of enthusiasts or do more in
building up our bodies tired with the cares of to-day, than will
good fishing. Therefore I am for good fishing.

I am also for good fishing as an auxiliary food supply to that
produced by the land. I believe our water resources should be
as carefully husbanded as our land resources. I believe they
merit the same care and thounght as to ways and means of
increasing their productivity, by fertilization, by cultivation,
and judicious management. I believe that with the develop-

ment of proper methods it will be possible to make thousands
of acres of our water areas productive of fish, of oysters, of
clams, of fresh
products.
Members of this body remember when our waters were far
more productive of fish life than they are to-day; when in
nearly every body of water we could catch a mess of fish

water mussels, and other valued aquatic
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within a reasonably short period of time. With these thoughts
in mind let us consider present-day conditions in the cold light
of fact.

This bill provides added facilities—new stations, larger and
better stations, and it is only by such means that we can hope
to satisfy this demand for fish. To foster and encourage the
return of our people to the guiet places of nafure and to see
that they may enjoy good fishing and hunting, I believe to be
a good investment and I am for it.

I am also greatly concerned about our great commercial
fisheries and the falling off in the ecatch. In Lake Erie, which
has been and should continue to be one of the greatest food-fish
producing bodies of water in the world, the catch declined from
over 76,000,000 pounds to 38,000,000 pounds during the period
1915 to 1925, a decline of 50 per cent, and the end of the decline
appears to be not in sight.

A survey made the past summer indicates that the fishery
experienced the worst slump in its history. The white fish and
ciscoe are approaching extermination and the yellow perch and
yellow pike appear to be growing scarce. Only the blue pike,
the sauger, and sheepshead appear to be holding their own.
While cultivated water areas are capable of producing from 150
to 300 pounds of fish per acre, the productivity of Lake Erie is
only 10 pounds per acre.

Some of my colleagues may ask if this or that cause does not
explain the decline. Frankly, I do not know. I do know that
this bill is aimed to provide the Bureau of Fisheries with funds
for finding the answers and I have the confidence to believe that
given the funds they will be able to work out a satisfactory
gystem of fish husbandry. Provisions for such work are con-
tained in the sections for increasing the appropriations and
personnel of the divisions of inquiry and fishery industries.

What I have said with respect to Lake Erie and the other
QGreat Lakes applies to our other interior and coastal water
fisheries. In the Hudson River, once famed for shad, the catch
has fallen from about 4,400,000 to 125,000 pounds in 35 years,
and a considerable percentage of the shad now consumed on the
Atlantic seaboard is caught in the rivers of California, the
progeny of earlier plantings from the Atlantic coast by the
Bureau of Fisheries.

In 25 years the catch of the celebrated sockeye salmon in
the three Pacific Coast States decreased from forty-two to less
than seven million pounds, and only by heroic efforts on the
part of the Bureau of Fisheries are the salmon fisheries of
Alaska being maintained. Many illustrations of this character
might be given, but these will serve to show the need for
expanding the research program as provided for in this bill.

While the sea is far from being a limitless storehouse of food

and other produets, man can undoubtedly draw wupon its
resources to a much greater extent than at present. Recent
advances in knowledge have disclosed the value of sea products
as a feed for cattle, hogs, and peuliry. From what has been
learned, it appears by the use of this material some of the
worst ills to which our domestic animals are subjected can be
largely if not wholly eliminated, particularly goiter, tuberculosis,
and so forth. While such foods will not be produced in suffi-
cient quantities to replace present foods, effort ghould be made
to develop satisfactory ways and means of recovery of such
products and to render them available. While this may involve
the development of technical processes, the results will justify
the expenditure. I am told that we are far behind European
countries in the development of such processes and uses. This
bill contains provision for an expansion of technological re-
search by the Bureau of Fisheries, which in the light of previ-
ous work of this character will pay for itself many times over
in added wealth.
. Under the provisions of this bill, instead of expanding the
work of the Bureau of Fisheries in spots with the attendant
weaknesses of such development, an effort has been made to
develop a well-rounded program. I believe the Members of this
body are thoroughly conversant with the need for more fish-
cultural stations, The fullest efficiency of the stations depends
upon the development of ways and means for controlling epi-
demics of fish diseases which may break out at these stations;
also of improving the fertility and productivity of the ponds
and by selective breeding to produce brood stocks which are
disease resistant, are productive of a greater number of eggs,
and of a stock of faster growing fish. This is but a single illus-
tration to reveal the interdependence of the several divisions,
provisions for which are contained in the bill. [Applause.]

The Clerk read as follows: :

Be it enacted, ete., That there are hereby authorized to be appro-
priated during the fiscal year beginning July 1, 1928, such amounts as
may be necessary for— 3
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(1) The establishment of a fish-cultural station in each of the follow-
ing Btates, at a cost not to exceed the amount specified: New Mexico,
$50,000; Idaho, $60,000.

(2) The establishment of a fish-cultural substation in each of the
following States, at a cost mot to exceed the amount specified: Wis-
consin (in the southern part of the State), $50,000; Montana, $35,000.

(3) The establishment of fisheries laboratories in the State of
Washington, at a cost not to exceed $100,000, and a laboratory in the
Territory of Alaska, at a cost not to exceed $50,000.

(4) The establishment of experimental and bass and trout stations
in the State of Maryland or West Virginia at a cost not to exceed
$£60,000,

(6) The purchase and repair of the Rogue River substation in the
State of Oregon, at a cost not to exceed $35,000.

Mr. CROWTHER. Mr. Chairman, I offer an amendment.
In subdivision 5 of the first section, after the word * Oregon,”
add the words “and Oklahoma.” I see Oklahoma is not in this
bill and I think it ought to be in it.

Mr. HASTINGS. Mr, Chairman, I hope the committee can
see its way clear to accept that amendment.

Mr. HOWARD of Nebraska. Mr. Chairman, I offer an
amendment to the amendment offered by the gentleman from
New York by adding “ Nebraska.” I can not find Nebraska in
the biil.

Mr. CROWTHER. Mr. Chairman, I accept the amendment.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CrowTHEER: On page 2, in line 11, after
the word “ Oregon,” insert “and Oklahoma.”

Mr. CRAMTON. 1 hope the gentleman from Oklahoma will
not be too enthusiastic. It says “ Rogoe River substation.”

Mr., HASTINGS. I would like to see Oklahoma in the pic-
ture, becanse I think it would help matters very materially.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from New York.

Mr. HOWARD of Nebraska, Mr. Chairman, I offer an
amendment fo the amendment offered by the gentleman from
New York by adding, after the word “ Oklahoma,” the words
“and Nebraska.”

The CHAIRMAN. The gentleman from Nebraska offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. HowaArp of Nebraska to the amendment
offered by Mr. CROWTHER: After the word * Oklahoma " insert *“ and
Nebraska.”

Mr. HOWARD of Nebraska. Mr. Chairman, the righteous-
ness of it is so apparent that I will not take up any time.

Mr. McKEOWN. Mr. Chairman, I will say to the gentleman
that I am one of the members of this committee who has no
fish hatchery in this bill, and we are not asking for ome at
this time. The gentleman from Nebraska has a fish hatchery.

Mr. HOWARD of Nebraska. Two or three of them.

The CHAIRMAN. The question is on the amendment to
the amendment offered by the gentleman from Nebraska.

The amendment was rejected.

The CHAIRMAN. The question is now on the amendment
offered by the gentleman from New York.

The amendment was rejected.

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the
last word.

The CHAIRMAN. The gentleman from New York is recog-
nized for five minutes, ;

Mr. LAGUARDIA. Mr. Chairman, it is suggested and urged
by the committee that the provisions of this bill will greatly
inerease the production of fish. Well, this bill looks more like
pork than fish to me. A portion of the pork is handed to no
less than 33 States involved, and the question here is, seem-
ingly, whether or not, regardless of the budgetary program,
Congress is to legislate and authorize the appropriation of
funds years in advance.

There is no one who is more jealous of the rights of Con-
gress than I am; in faet, I believe I am a source of annoyance
both to my colleagues on the floor and in committee in stand-
ing for the prerogatives of Congress. Yes, I can not see any
conflict between the Budget Bureau and Congress. The Budget
Bureau is simply an adviser, and if we are to legislate intelli-
gently, with the- ever-increasing functions of the Federal Gov-
ernment, no body of men of 435 members can possibly zo into
the details of expenditures without the aid of a fact-finding
bureau such as the Budget Bureau is for Congress.
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Mr. McKEOWN. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr. McKEOWN. Where is the fact-finding burean for the
Navy Department’s five-year program? -

Mr. LAGUARDIA. Well, that is entirely different, for the
gimple reason that there you have the construction of large
vessels which require over a year to complete, and it would
be impossible to appropriate each year or to authorize each
year the amount for the installment construetion of a ship dur-
ing a specific fiscal year. But the gentleman knows I have
always taken a stand against extravagant programs looking
into the future.

A former distingnished Member of this House, the lamented
Julius Kahn, of California, was fond of telling a story of an
appropriation, such as we have before us, during the early days
of his service in this House, some 25 or 30 years ago, when an
appropriation was made for a fish station in some inland State,
and under the authorization the Committee on Appropriations
was compelled to make the appropriation. They had the money
for the fish hatchery in an inland State, in an inland town, and
in order to be able to use the money they had to go to the
Committee on Rivers and Harbors and get an appropriation to
build a eanal, bringing some water from the river into the town.
I do not know how much fish the State of Idaho prolduces,
or the State of Montana or the State of Arkansas or the State
of Indiana

Mr. SMITH. I can tell the gentleman, so far as Idahv is
concerned. We are endeavoring to take care of our fish in-
dustry there. We have 10 hatcheries that are kept up at the
expense of the State, but our State is the only one in that
northwestern country that has no Government fish hatchery.

Mr. LAGUARDIA. So the gentleman’s State is included in
the 33 States in this list.

The gentleman from Pennsylvania makes it a sporting propo-
gition, the gentleman from Maine makes it a food proposition,
and the gentleman from Idaho makes it an equitable propusi-
tion, because his State has no Federal hatchery to date.

Mr. SCHNEIDER. Will the gentleman yield?

Mr. LAGUARDIA. Yes.

Mr. SCHNEIDER. Are they not all correct? .

Mr. LAGUARDIA. Oh, I suppose so. At any rate, I want
to say to the committee that the amendments suggested by the
gentleman from Michigan [Mr. Craxmrox] limiting future ap-
propriations are wholesome and should not be resisted. I
shall vote for the amendments, and by the looks of things,
with 33 States looked after in this bill, there will not be many
votes for the amendments.

The pro forma amendment was withdrawn,

The Clerk read as follows:

Sec. 2. There are hereby authorized to be appropriated during the
fiseal wyear beginning July 1, 1929, such amounts as may be neces-
sary for—

(1) The establishment of a fish-cultural station in each of the fol-
lowing States, nt a cost not to exceed the amount specified: Alabama,
$50,000 : Indiana, $50,000; Loulsigna, £50,000; Tennessee (in the cen-
tral part of the State), $50 000; Pennsylvania, $100,000,

(2) The establishment of a fish-cultural substation in each of the
following States, at a cost not to exceed the amount specified: New
Hampshire (in the White Mountain Forest), $25,000; SBouth Carolina,
or the enlargement of Orangeburg station in sald State, $35,000; Texas
(in the western part of the State), $35,000; Colorado, $20,000.

(3) The purchase of Mill Creek station in the State of California,
at a cost not to exceed $20,000.

(4) The enlargement of Cape Vincent station In the State of New
York, at a cost not to exceed $25,000.

Mr. HUDSON. Mr. Chairman, I move to strike out the last
word for the purpose of asking a question. I notice in respect
of several of these items, for instance, the one in Tennessee,
you say “in the central part of the State,” and in section 2,
“in New Hampshire, in the White Mountain Forest,” and *in
Texas, in the western part of the State,” and so on. Does this
mean that later on you will ask for stations in other parts of
these same States?

Mr. WHITE of Maine. Not at all

Mr. SMITH. Why do you designate where they shall be in

the particular States?
As I said in my opening remarks,

Mr. WHITE of Maine.
every single item in this bill has the specific approval of the
experts of the Government and in statements filed before the
committee the reasons for the recommendations are set forth.
In this particular instance the bureau knows now where in the
State of Tennessee it desires this particular hatchery to be
put and where the bureau so designated, we follow the recom-
. mendation of the bureau and have indicated it in this general
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way. Where there is no specific designation, the location will
hereafter be determined according to conditions.

Mr, PARKS. Will the gentleman yield?

Mr. WHITE of Maine. Yes.

Mr. PARKS. The Bureau of Fisheries will cooperate in the
var_ioua States with the State bureau of fisheries, if that is
their proper designation, in locating these fish hatcheries, in
order to locate them in the most suitable and most convenient
place possible.

Mr. WHITE of Maine. They will be located where they can
carry on comparatively with the largest measure of success,

The pro forma amendment was withdrawn.

The Clerk read as follows:

Sec. 7. (a) The stations, substations, and laboratories authorized
by sections 1, 2, 3, 4, 5, and 6 shall be located in the States and
parts thereof and in the territory specified, at such suitable points as
may be selected by the SBecretary of Commerce.

(b) Any appropriation made under authority of sections 1, 2, 3, 4, 5,
and 6 may be expended for the purchase of sites, the purchase of
equipment, the construction of buildings and ponds, and for such other
expenses as may be incidental to the cost of the establishment, pur-
chase, or enlargement, as the case may be, of the station, substation,
or laboratory in question.

(¢) No part of an appropriation mmade under authority of section
1, 2, 8, 4, 5, or 6 shall be expended in the construction, pur-
chase, or enlargement of a station or substation until the State in which
such station or substation is to be located shall have by legislative
action accorded to the United States Commissioner of Fisheries and his
duly authorized agents the right to conduct fish hatching and fish cul-
ture and all operations connected therewith in any manner and at any
time that may by the commissioner be considered necessary and proper,
any laws of the SBtate to the contrary notwithstanding. The operation
of any station, substation, or laboratory established, purchased, or en-
larged under authority of this act shall be discontinued whenever the
State ceases to accord such right; and such operation may be sus-
pended by the Secretary of Commerce whenever in his judgment State
laws or regulations affecting fishes cultivated are allowed to remain so
inadequate as to impair the efficiency of such station, substation, or
laboratory.

DISTINGUISHED VISITOR

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro-
ceed out of order for two minutes.

The CHATRMAN. Without objection, it is so ordered.

There was no objection.

Mr. FISH. Mr. Chairman and members of the committee, it
is a great privilege and honor to present to the Members of
the House, Mr. Nicola Sansanelli, the president of the F, 1. D.
A. C., which is the mother organization of all the associations of
World War veterans. Mr, Sansanelli is a distinguished member
of the Italian Chamber of Deputies. He was wounded six times
while serving in the Italian Army during the World War. It
is a great honor for me, as a veteran, to present him to the
House of Representatives. [Applause, the Members rising.]

I am authorized to invite the veterans in the House to meet
Mr. Sansanelli immediately in the Ways and Means Committee
room.

CONSTRUCTION AND MAINTENANCE PROGRAM OF THE BUREAU
FISHERIES

Mr. CRAMTON. Mr. Chairman, I offer the amendment which
I send to the desk.

The CHAIRMAN. The gentleman from Michigan offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment by Mr. CraMTON: Page 8, after line 9,
paragraph as follows:

“ (d) That the authorizations herein given in sections 1, 2, 8, 4, and
b with reference to appropriations for certain specified years are for
the purpose of indicating priority proposed to be given the wvarious
projects enumrerated therein, but shall not be held to require the
appropriations therein enumerated to be made in the years specified,
and the appropriations enumerated are likewise authorized in prior
or subsequent years in annual or supplemental appropriation bills.”

Mr, CRAMTON. Mr, Chairman, this is the amendment that
I have discussed.

Mr. GREEN. Mr. Chairman, I reserve a point of order.

Mr., CRAMTON. Mr., Chairman, I make the point of order
that the gentleman’s point of order comes too late.

Mr. GREEN. 1 spoke as soon as I could. I reserved the

oF

insert a new

point of order as soon as the Clerk quit reading the amend-
ment.

Mr. CRAMTON. No; I had started my remarks before the
gentleman rose,




T‘
1928

Mr. GREEN. Certainly, as soon as 1 could get recognition.

The CHAIRMAN. The gentleman from Michigan had started
debate. The Chair therefore sustains the point of order of the
gentleman from Michigan,

Mr. CRAMTON. Mr. Chairman, I do not want to take fur-
ther time. 1 have expressed myself fully. I simply want to
identify the amendment as being the one I discussed in my
speech.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Michigan [Mr. CraxrToN].

The amendment was rejected.

Mr. CRAMTON. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 6, line 12, after the word * appropriated,” insert the words
“mnot to exceed.”

Mr. CRAMTON, Mr. Chairman, the purpose of this amend-
ment is to permit the Congress to have some discretion to grant
as much as needed each year.

Mr. WHITE of Maine. Mr, Chairman, this question was con-
sidered at great length by the committee. It is the judgment of
the committee that this provision is necessary to properly
respond to and meet the purposes of the bill.

Mr, STEVENSON. And I will call attention to the fact that
if Congress did not think it needed that appropriation it would
not spend it.

Mr. CRAMTON, If that is to be the understanding there is
no need of my amendment. If the Appropriations Committee
shall consider the needs that may then exist—if that is the
understanding of the gentleman from Maine, I will withdraw
my amendment.

The CHAIRMAN. The question is on the amendment of the
gentleman from Michigan.

The question was taken, and the amendment was rejected.

Mr. CRAMTON. I have another amendment, and I think
this will commend itself to the committee.

The Clerk read as follows:

Page 6, beginning in line 21, after the word * appropriated,” strike
out the remainder of line 21, all of line 22, and insert “ not more than
30 per cent shall be.”

Mr. CRAMTON. I will state the purpose of this amend-
ment. As the bill stands it provides that exactly 70 per cent
shall be used in the field and 30 per cent for salaries. The
purpose of the committee is to limit the amount that can be
spent for salaries. When you say exactly 70 per cent for this
and 30 per cent for that you have a difficult proposition. I am
suggesting that not more than 30 per cent shall be spent for
salaries and let it go at that. I think that is the purpose of
the committee.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Michigan.

The question was taken; and on a division (demanded by Mr.
CraMTON) there were 25 ayes and 59 noes.

So the amendment was rejected.

The Clerk completed the reading of the bill.

Mr. WHITE of Maine.
mittee do now rise and report the bill to the House with the
recommendation that it do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. Leavrrr, Chairman of the Committee of
the Whole House on the state of the Union, reported that
that committee had had under consideration the bill H. R.
13383 and had directed him to report the same back without
amendment, with the recommendation that it do pass.

Mr. WHITE of Maine. Mr. Speaker, I move the previous
question on the bill to final passage.

The previous question was ordered.

The SPEAKER. The guestion is on the engrossment and
third reading of the bill

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. WHITE of Maine, a motion to reconsider the
vote whereby the bill was passed was laid on the table.

FURTHER MESSAGE FROM THE BENATE

A further- message from the Senate, by Mr. Craven, its prin-
cipal clerk, announced that the Senate had agreed to the
gmendments of the House of Representatives to bills of the
following ftitles:

8.797. An act granting the consent of Congress to the J. K.
Mahone Bridge Co., its successors and assigns, to construet,
maintain, and operate a bridge across the Ohio River at or
near Wellsburg, W. Va,;
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§.1480. An act authorizing certain Indian tribes and bands,
or any of them, residing in the State of Washington, to present
their claims to the Court of Claims; and

8. 3862. An act authorizing J. T. Burnett, his heirs, legal rep-
resentatives, and assigns, to construet, maintain, and operate a
lr}ridge across the Mississippi River at or near Tiptonville,

'enn.

The message also announced that the Senate disagrees to the
amendment of the House of Representatives to the joint resolu-
tion (8. J. Res. 23) entitled “ Joint resolution providing for.the
participation of the United States in the celebration in 1929
and 1930 of the one hundred and fiftieth anniversary of the
conquest of the Northwest Territory by Gen. George Rogers
Clark and his army, and authorizing an appropriation for the
construction of a permanent memorial of the Revolutionary
War in the West, and of the accession of the Old Northwest to
the United States on the site of Fort Sackville, which was eap-
tured by George Rogers Clark and his men February 25, 1779,”
requests a conference with the House on the disagreeing votes
of the two Houses thereon, and appoints Mr. Fess, Mr. HowgLL,
and Mr. McKeLLAR to be the conferees on the part of the Senate.

The message further announced that the Senate agrees to
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
bill H. R. 12875, entitled “An act making appropriations for
the legislative branch of the Government for the fiscal year
ending June 30, 1929, and for other purposes.”

The message also announced that the Vice President had
appointed Mr. Reep of Pennsylvania and Mr. Frercaer members
of the joint select committee on the part of the SBenate as pro-
vided for in the act of February 16, 1889, as amended by the
act of March 2, 1895, entitled “An act to authorize and provide
for the disposition of unseless papers in the executive depart-
ments,” for the disposition of useless papers in the War
Department.

SENATE BILLS REFERRED

Bills of the following titles were taken from the Speaker’s
table and, under the rule, referred to the appropriate com-
mittees, as follows:

S.444. An act for the relief of H. C. Magoon; to the Com-
mittee on Claims.

8.1857. An act anthorizing the Delaware & New Jersey Bridge
Corporation, a corporation of the State of Delaware, domiciled
at Wilmington, Del, its successors and assigns; George A. Casey,
of Wilmington, Del. ; Clifford R. Powell, of Mount Holly, N. J.;
and Anthony J. Siracusa, of Atlantic City, N. J., their heirs,
executors, administrators, or assigns, to construct, maintain,
and operate a bridge across the Delaware River at or near Wil-
mington, Del.; to the Committee on Interstate and Foreign
Commerce.

8.3171. An act providing for a Presidents’ plaza and memo-
rial in the city of Nashville, State of Tennessee, to Andrew
Jackson, James K. Polk, and Andrew Johnson, former Presi-
dents of the United States; to the Committee on the Library.

ENROLLED BILLS SIGNED

Mr. CAMPBELL, from the Committee on Enrolled Bills,
reported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same;

H.R.9481. An act making appropriations for the Executive
Office and sundry independent executive bureaus, boards, com-
missions, and offices for the fiscal year ending June 30, 1929,
and for other purposes; and .

H. R.10141. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
etc, and certain soldiers and sailors of wars other than the
Civil War, and fo widows of such soldiers and sailors.

The SPEAKER announced his signature to enrolled bills of
the Senate of the following titles:

S. 805. An act donating Revolutionary cannon to the New York
State Conservation Department ;

S.1456. An act to authorize an appropriation for a road on
the Zuni Indian Reservation, N. Mex.;

8.3791. An act to aid the Grand Army of the Republie in its
Memorial Day services, May 30, 1928; and

8. 8947, An act to provide for the times and places for holding
court for the eastern district of North Carolina.

BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESIDENT

Mr. CAMPBELL, from the Committee on Enrolled Bil's,
reported that this day they presented to the President of the
United States, for his approval, bills and joint resolution of the
House of the following titles:

H. R.4357. An aet for the relief of William Childers;
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H. R. 6492. An act to authorize the Secretary of War to donate
to the city of Charleston, S. C., a certain bronze cannon; and
H. J. Res. 177. House joint resolution authorizing the erection
of a flagstaff at Fort Sumter, Charleston, 8, O, and for other
purposes,
ORDER OF BUSINESS

Mr. TILSON. Mr. Speaker, I ask unanimous consent that
when the business of the Committee on Merchant Marine and
Fisheries is concluded this afterncon we may take up the Con-
sent Calendar where we left off yesterday and continue to
consider it until the usual hour of adjournment.

Mr. DAVIS. I do not think there will be any objection to
the other two bills. They are navigation bills and will not
consume much time.

The SPEAKER. The gentleman from Connecticut asks unani-
mous consent that at the conclusion of the two other bills to be
called up by the Committee on Merchant Marine and Fisheries
that it may be in order to consider the Consent Calendar begin-
ning where the House left off yesterday. Is there objection?

There was no objection.

PUBLIC-HEALTH ACTIVITIES

Mr. MAPES, from the Committee on Interstate and Foreign
Commerce, presented a conference report on the bill H. R. 11026,
for printing under the rule,

MASTERLY INACTIVITY OF THE REPUBLICAN PARTY ON COAL

Mr. BOYLAN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by printing an address which I
delivered relating to coal.

The SPEAKER. The gentleman from New York asks unani-
mous consent to extend his remarks on the subject of coal. Is
there objection?

There was no objection.

Mr. BOYLAN. Mr. Speaker, under the leave to extend my
remarks in the Recorp, I include the following:

The Republican Party’'s failure to take any steps to solve
the vital subject of a supply of cheap coal, with fair wages to
the miners, is a neglect of national interests more serious than
its bartering away of the Teapot Dome reserves to Harry
Sinelair.

For four years a Congress controlled by the Republican
Party has deliberately neglected the public interests and defied
the repeated requests of its President, Calvin Coolidge, for
legislation on this matter. He has again and again demanded
action, but his suggestions have been ignored., His accusations
against his own party and four Congresses have been more
severe than any ever made by a Demoecrat.

In three separate messages President Coolidge called atten-
tion to the need for legislation creating governmental agencies
to intervene in industrial disputes like that now raging in the
bituminouns industry and that which involved the hard-coal
fields a few years ago, bringing suffering and economic losses
to the people and business.

The President has also urged leaders of the industry to enter
voluntary agreements for a more scientific produetion and dis-
tribution of coal. But the leaders of the coal industry, which
juclnde such men as Secretary Mellon and his relativesg inter-
ested in the Pittsburgh Coal Co., have steadily declined to
follow the President, though they are now demanding his
renomination.

I do not believe the President’s recommendations go far
enough. 1 believe the Nation will have to take over the coal
mines in times 0f emergencies sooner or later, and subject the
industry to regulations like those imposed upon the railroads
and other national necessities. Four years ago I introduced a
bill to that effect, but it has been pigeonholed in committee,
The coal barons seem to have more influence in this Congress
than the people or their Representatives.

Not even the President can make any headway against the
coal interests’ strength on Capitol Hill.

Just to keep the record straight and place the blame where
it belongs, here are the President’s coal recommendations which
the Republican-controlled Congresses have denied. In his 1923
message, on page 11, he said:

The cost of coal has become unbearably high. It places a great
burden on our domestic and industrial life. The public welfare requires
a reduction in the price of fuel. With the enormous deposits in exist-
ence, fallure of supply ought not to be tolerated. Those responsible
for the conditions in this industry should undertake its reform and
free it from the charge of profiteering.

Since 1923 the price of coal has gone up, both hard and soft.
The bituminous producers are now refusing to let a Senate com-
mittee examine their production figures. Both the Congress and
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the coal industry must share.the blame, They are the ones
“ responsible for the conditions in this industry.”

The President was even more severe in his 1925 message.
page 16 he declared that—

inability to control and manage this great resource for the benefit of all
concerned is very close to a natlonal economic failure.

He has never used words of condemnation for the oil scandals,
which shows what he thinks of those inside the industry and
inside Congress who have neglected this subject. He again de-
manded legislation permitting the Government to create com-
missions empowered to deal with an emergency. But nothing
ever came of that.

In 1926 the President reported that—

no progress appears to have been made within large areas of the
bituminous coal industry toward creation of voluntary machinery by
which greater assurance can be given to the public of peaceful adjust-
ments of wage difficulties such as has been accomplished in the
anthracite industry,

The President again emphasized the importance of legislation.
But nothing was done by his Congress.

In his 1927 message the President once more asked for action.
But long defiance of his requests seems to have disgusted him,
for he confined his references to coal to one paragraph, even
though the soft coal strike was under way at the time and
emphasizing the need of quick action by Congress.

It is no wonder the President is disgusted. Certainly the
country has a right to be.

REGULATING NAVIGATION ON THE GREAT LAKES

Mr. WHITE of Maine. Mr. Speaker, I call up the bill (H. R.
13037) to amend section 1, rule 2, rule 3, subdivision (e), and
rule 9 of an act to regulate navigation on the Great Lakes and
their connecting and tributary waters, enacted February 8, 1895
(ch. 64, 28 Stat. L., sec, 645), on the House Calendar, which I
send to the desk and ask to have read.

The Clerk read the bill, as follows:

Be it enacted, ete., That rule 2, rule 3, subdivision (e), and rule 9
of section 1 of an act entitled “An act to regulate navigation on the
Great Lakes and their connecting and tributary waters,” enacted Feb-
ruary 8, 1805, and being chapter 64, Twenty-eighth Statutes at Large,
section 645, be, and the same are, respectively, hereby amended so as
to read as follows:

“ Rule 2. The lights mentioned in the following rules, and no others
which may be mistaken for the prescribed lights, shall be exhibited in
all weathers from sunset to sunrise. The word ‘visible' in these
rules, when applied to lights, shall mean visible on a dark night with
a clear atmosphere,

‘““Rule 3, subdivision (e). A steamer of over 150 feet register length
shall carry also, when under way, a bright white light so fixed as to
throw the light all around the horizon, and of such character as to be
visible at a distance of at least 3 miles. Such light shall be placed
in line with the keel at least 15 feet higher from the deck and more
than 75 feet abaft the light mentioned in subdivision (e): or in leu
thereof two such lights of the same character and height as herein
described placed not over 30 inches apart horizontally, one on either
side of the keel, and so arranged that one or the other or both shall
be visible from any angle of approach.

“Rule 9. A vessel under 150 feet register length, when at anchor,
shall carry forward, where it can best be seen, but at a height not
exceeding 20 feet above the hull, a white lght constructed so as to
show a clear, uniform, and unbroken light visible all around the horizon
at a distance of at least 1 mile.

“A vessel of 150 feet or upward in register length, when at anchor,
shall carry in the forward part of the vessel two white lights at the
same height of mot less than 20 and not exceeding 40 feet above
the hull and not less than 10 feet apart horizontally and athwartships,
except that each need not be visible all around the horizon but so
arranged that one or the other, or both, shall show a clear, uniform,
and unbroken light and be visible from any angle of approach at a
distance of at least 1 mile; and at or near the stern of the vessel two
similar lights, similarly arranged and at such a height that they shall
not be less than 15 feet lower than the forward lights, In addition the
four anchor lights above specified, at least one white deck light shall
be displayed in every interval of 100 feet along the deck measuring
from the forward lights, said deck lights to be not less than 2 feet
above the deck and arranged, so far as intervening structures will
permit, so as to be visible from any angle of approach.”

Mr. WHITE of Maine. Mr. Speaker, I yield five minutes to
the gentleman from Ohio [Mr. Crosser].

Mr. CROSSER. Mr. Speaker, the purpose of this bill is to
make safe navigation on the Great Lakes. The present law
regulating lights was passed in 1895 when the ships sailing on
the Great Lakes were much smaller than the present-day Lake

On
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steamers, In 1805 no shfps on the Great Lakes exceeded in
length 350 feet. To-day most of the ships on the Great Lakes
are 600 feet or more in length. The present law, which was
passed in 1895, provided that one light must be carried in the
forward part of the ship and one near the stern at a certain
height above the deck of the vessel. When ships were only
350 feet or less in length the two lights were sufficient. When,
however, most of the steamers are 600 feet long, or more, the
two lights now required are not sufficient, for the reason I sha_u
now give. When a 600-foot steamer is anchored at night in
some harbor and another ship sails toward the ship which is
anchored, the navigator on the approaching vessel is in danger
of mistaking the dark space between the two lights to be a
channel and so steer his ship into the side of the standing
ship, because the forward light and stern lights are about 600
fect apart. A mistake of this kind was made recently and a
serious collision resulted.

This bill amends the law so as to require every ship to
display at least one white light in every interval of 100 feet
aleng the deck. This will enable the approaching navigator to
determine easily that the space between lights is not an open
channel, but a ship lying at anchor.

Mr. SHREVE. Mr. Speaker, will the gentleman yield?

Mr. CROSSER. Yes.

Mr. SHREVE. I was not in the Chamber when the gentleman
began his statement. Are the shipowners in favor of this bill?

Mr. CROSSER. Oh, yes; the Lake Carriers’ Association is
in favor of the bill. As a matter of fact, they have urged me
to have the bill passed. This is undoubtedly in the interest of
safe navigation. As I have already said, a very serious acci-
dent happened not long ago because of the fact that a ship
lying at anchor in the harbor had but one light at each end
of the ship and therefore about 600 feet apart. One can readily
understand how the navigator of an approaching ship might
think that the space between the lights constituted an open
channel in the harbor. The bill also authorizes the exhibition
of two lights on the after spar of a wvessel in order to make
possible with the law requiring that the rear light be visible
from all points of the horizon. The law now permits a ship
to carry one light only on the rear, and there is always an
arc of invisibility caused by the spar and alse by the smoke-
stack.

Ships have become so0 much larger in every way, and they
have so much larger houses fore and aft, and sometimes tower-
ing machinery, that the lights when placed as the law requires
them are often hidden from the view of another ship. The
bill provides that there shall be at least two lights, instead of
one light, on the front mast so as to make it impossible to
have any arc of invisibility to those looking from a ship at
any point on the horizon. In other words, the bill provides
that there will always be a light visible to the navigator of an-
other ship. This provides that two lights shall be carried at
the required height in the front part of the vessel and two
lights at the required height about the deck at the rear. 'The
two front lights must be at least 10 feet apart crosswise of
the ship, so that there will be no possible way for an approach-
ing navigator to make an excusable mistake. The whole pur-
pose of the bill is to make safer navigation on the Great Lakes.
The Steamboat Inspection Service has unqualifiedly indorsed
the bill. -

Mr. ABERNETHY. This applies only to the Great Lakes?

Mr. CROSSER. Yes.

Mr, WHITE of Maine. Mr. Speaker, I yield five minutes
to the gentleman from New York [Mr. BLAck].

Mr. BLACK of New York. Mr. Speaker and gentlemen of
the House, collisions at sea are such agonizing affairs that
Congress should do everything it can to help prevent them.
We have had a great number of very serious collisions at sea
of late. Probably the most serious one which caught the atten-
tion of the American people was the collision in which the 8-}
was destroyed. It might be just as well at this time to have
something to say in respect to the history of the investigation
of the 8-}. I charged on the floor of this House when the
proposition was made that we should investigate into the acci-
dent that the administration wanted a whitewash, or that the
collision would be blamed on the victims. That is just what
has happened. Originally the court of speecial inguiry investi-
gating the collision said that the Coast Guard was responsible.
The Treasury Department protested against that, and with its
powerful influence was able to change the decision of the naval
COurt,

Then the naval court found fault with Admiral Brumby.
The Navy Department realized that for Admiral Brumby it was
responsible, and brought about a change again in the decision
of the court, and Brumby was exonerated; and then, by a
process of elimination, the very thing that I prophesied would
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happen has happened. The victims, the men of the S—j, are
now charged before the court with being responsible for the
situnation.

This Congress failed flagrantly in its duty to the American
people by not insisting on a ecareful investigation of the situna-
tion. Everybody knew who looked into the situation at all thag
the Navy Department was anxious to clear itself of criticism in
the situation. Everybody knew that the Secretary of the Navy
was responsible, as the head of the department, for not seeing
to it that proper salvage and rescue processes were available
for these men ; he was responsible for not seeing to it that there
were rafts, pontoons, and other equipment near by where the
submarine was operating. He was responsible for the court
in the sitvation. It was known that he wanted a whitewash,
and the chairman of the Committee on Rules [Mr. SxeLL] found
fault with me for suggesting that there was any such thing in
mind.

I say that the people of this couniry are not satisfied with
the record of this special court. I say that this Congress has
been derelict to the men in the service in not thoroughly looking
into the situation. I believe the President of the United States
is wrong when he thinks the people have forgotten this disaster.
And I believe that he owes it to the people of the United States
to bring the Secretary of the Navy on the earpet and to learn
from him to what extent the Secretary of the Navy was respon-
sible for the delay in fhe rescuing processes and in the salvage
arrangements. [Applause.]

Mr. BOYLAN. Mr. Speaker, will the gentleman yield?

Mr. BLACK of New York, Yes.

Mr. BOYLAN. May I ask the gentleman whether or not
any responsibility was placed upon the rum-force chasers?

Mr. BLACK of New York. The court originally held the
Coast Guard responsible, but the Treasury used its influence
on the court of inquiry, and the so-called court changed its
report. The idea of such a court that can come in with new
facts just because the Treasury Department wanted them
to do it, and then because the Navy Department wanted them
to change the facts they proceed to change them. It is not
that kind of an investigation that the American people are
used to. They want a straightforward and fair and non-
partisan investigation by an agency outside of the departmental
influences, and it ought to be had, [Applause.]

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote whereby the bill was passed
was laid on the table,

REGULATION OF NAVIGATION ON THE GREAT LAKES

Mr. WHITE of Maine, Mr. Speaker, I call up the bill (H. R.
13032) on the House Calendar.

The SPEAKER. The gentleman from Maine calls up the
bill H. R. 13032, which the Clerk will report.

The Clerk read as follows:

A bill (H. R, 13032) to amend the act of February 8, 1895, entitled
“An aet to regulate navigation on the Great Lakes and their con-
necting and tributary waters ”

Be it enacted, ete, That rule T of the act of Congress approved
February 8, 1895, entitled “An act to regulate navigation on the (Great
Lakes and their connecting and tributary waters,” be amended so as
to read as follows: \

“RuLe 7. The lights for tugs under 100 tons register (net), whose
principal business is harbor towing, and for boats navigating only
on the River St. Lawrence, also ferryboats, rafts, and canal boats,
shall be regulated by rules which have been or may hereafter be
prescribed by the Board of Supervising Inspectors of Steam Vessels.”

Sec. 2. All laws, or parts of laws, inconsistent herewith are herebhy
repealed.

Sec. 3. This act shall take effect on and after its approval.

Mr. WHITE of Maine. Mr. Speaker, the report fully de-
scribes the bill. I have no desire to discuss if, and unless
somebody desires time I move a vote on the bill.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the last vote was laid on the table,

THE AIR MAIL

Mr. ACKERMAN. Mr. Speaker, I ask unanimous consent to
extend in the Recorp my remarks relative to the establishment
of night air-mail service between New York and Atlanta, the
establishment of the philatelic agency, special issues authorized
by the Postmaster General, and to incorporate a statement by




8142

Second Assistant Postmaster General Glover on the same sub-
Jects.

The SPEAKER. Is there objection to the request of the
gentleman from New Jersey?

There was no objection.

Mr. ACKERMAN. Mr. Speaker, with the authorization by
the Postmaster General of a special stamp commemorative of
the one hundred and fiftieth anniversary of the encampment
of Washington's army at Valley Forge, which will be issued on
May 26 of this year, it seems fitting to bring to the attention of
Congress the increasing interest of stamp collectors in issues
of this character and to point out the valuable contribution
made by these men, women, and children to the Post Office
Department.

There is not a single move made by the department which
fails to get its quota of scrutiny for some possible philatelic
value. The most recent event next to the Valley Forge stamp,
which was proposed by Representative WarsoN, of Pennsyl-
vania, was the inauguration of night air mail service between
New York and Atlanta.

Thousands of pieces of mail carried on the first flight are
either now cherished items in collections or in time will become
so as the interesting and intricate system of * collecting” con-
tinues to operate. These covers can never be duplicated. There
can never be another * first flight” of the night air mail be-
tween New York, Atlanta, and intermediate points, For this
reason, envelopes and mail carried on the first flight have an
especial significance and resultant value. The same is true of
' past first flights, and will hold good of all first flights to come
in the future.

When the Lindbergh stamp was put on sale it was bought by
the thousands in sheets and portions of sheets. Thousands of
these stamps are now in collections in all parts of the world.
They have never been used and never will be for mailing pur-
poses. In this way the Government receives large sums in rev-
enue for which it is mot called upon to render any service, and
the sums of money thus received helps the revenues materially.

What I have said about the Lindbergh stamp is true of all
other special issues, although there was probably a more widely
popular demand for that issue than some others.

Sensing this appeal, it was my privilege and pleasure to have
suggested to Postmaster General New the issuance of a Lind-
bergh stamp soon affer his epoch-making flight in 1927 had
been made. The stamp was hurriedly gotten out and went on
sale the day he arrived for his home-coming reception in St.
Louis. From then on for several weeks the post offices of the
country were unable to supply the demand for this commemora-
tive stamp.

Since then it has been my pleasure to have met the “flying
colonel " on several occasions, the most recent one being when
I was a passenger in an airplane of which he was pilot. Having
flown before the experience was new to me only in the complete
mastery he had of every detail connected with the flight and
the confidence his mastery inspired from start to finish,

" PHILATELY AND HISTORY

It is but natural that stamps and stamp collecting should
interest so many of our people. The history of our Nation is
inseparably connected with an incident in Boston Harbor
where stamps were a most important factor. You all recall the
Boston tea party! It was held because the offending tax on
the tea was levied by means of stamps. Congress was brought
together in 1765 to remonstrate against the imposition of these
new taxes.

Unfortunately, there were no stamp collectors—or philatelists,
a8 we are called now—in those days. As a result, few of the
priceless historie stamps were saved. Those saved are most
highly valued and are within reach of only a few collectors.

One thing which contributes largely to the scarcity of the
older stamps, not only of the United States but other countries,
is the fact that until 1840 adhesive stamps did not exist.

Instead documents were stamped much as a notary’s seal
is impressed on papers sworn to before him,

In 1840 Great Britain, at the suggestion of Sir Rowland Hill,
began the use of adhesive stamps. Brazil followed in 1843;
and in 1847 the United States adopted the plan,

PHILATELY AND POLITICS

In a recent campaign in the district I have the honor to
represent, the use was made of a powerful weapon which mvy
knowledge of philately placed in my hands, and since the famous
tea party in Boston Harbor more than a hundred and fifty
years ago, it is doubtful if stamps have played such a con-
spicuous part in connection with American polities.

I had obtained an envelope which contained a letter written
in Russia and sent to Philadelphia. The postage on the letter
was paid by many sheets of Russian stamps, 100 in each sheet,
which, when folded together, back to back, made a double strip

CONGRESSIONAL RECORD—HOUSE

May 8

of stamps 15% feet in length, or, counting each side, a strip
6 inches wide and 31 feet long. As the strip was folded and
refolded to conform to the size of the letter, the whole made a
package which bears a striking resemblance to an accordion.

In all, the postage on this letter was paid by 1,625 stamps,
each of the denomination of 250 rubles, making a total face
value of 406,250 rubles. Before the World War this number of
rubles would have equaled $207,137.50 in United States cur-
rency. However, at the time the letter was sent, they were only
sufficient to pay the equivalent of 15 American cents worth of
postage.

During the campaign I exhibited this Russian cover more than
a score of times at various places in my district. No matter
how large the recom in which I was speaking, no one in the
audience had any difficulty in seeing the * accordion ™ letter and
visualizing the enormous depreciation in the value of the
Russian ruble which it so graphically represented. I used the
letter to illustrate what I believed might happen to the United
States if ever the American people permitted bolshevism or un-
sound economic theories to obtain a foothold, my argument
being that the great depreciation in the value of Russian money,
as shown by the number of rubles required to carry a letter,
followed the advent of a government which had assumed the
absolutely erroneous idea that to start the printing presses turn-
ing out money would add to the country’s wealth, despite the
fact that there was no corresponding reserve in the Treasury to
back up the paper money.

PHILATELY AND FOREIGN AFFAIRS

Stamps have also played an important part in the affairs of
other nations. I recall one in Serbia which is said to have
largely contributed to the events which brought on the World
War.

To commemorate King Peter's coronation in Serbia in 1904,
that government decided to issue a series of specially designed
postage stamps of considerable artistic value and of lnrge size,
which were to bear side by side the profile of King Peter and
his ancestor, Kara George.

The result was admired by all. But before the stamps had
been in circulation many weeks the Government suddenly called
in all that remained unsold, for when the stamp was held upside
down there appeared clearly to everyone the death mask of the
murdered King Alexander Obrenovitch.

The ghastly face of the dead sovereign was made to appear,
by the engraver manipulating cleverly the eyebrows, eyes, and
nose of the twe Karageogevitch profiles.

The “death mask stamps,” as they are now called, made a
profound impression in the Serbian Army, and among the unedu-
cated classes. The Government’s attempt to recall all the
stamps proved fruitless, as thousands have been used on letters,
and a vast number are held by private individuals in Serbia.

ESTABLISHMENT OF PHILATELIC AGENCY

Recognizing the growing need of a clearing house or central-
ized agency for the accommodation of collectors where stamps
of all issues, denominations, and so forth, could be kept and so
be available for collectors—and, incidentally, bring in many
thousands of dollars annunally in additional revenue—the Post
Office Department in 1921 established at the Washington City
post office what is known as the philatelic agency.

An article dealing with the establishment of -this agenecy and
showing its work and value was recently published in Scott’s
Monthly Journal, a publication devoted to philately. The article
is by Second Assistant Postmaster General Glover and is so
interesting and illuminating that I asked leave and obtained
permission to incorporate it as a part of my remarks. The
article follows:

Well do I remember—

Says General Glover—

my first efforts to establish the philatelic ageney In the Post Office
Department. The straw that broke the camel's back was when an
enthusiastic stamp collector addressed a letter to me saying that in
his city the other dany he asked for a block of four well-centered 2-cent
stamps and the answer of the stamp clerk at the window was that he
had no time to waste on “ nuts,” please step out of the line.

You can imagine the indignation of this enthusiast upon being classi-
fied with thousands of unfortunates who are temporary or permuanent
inmates of institutions which harbor those who have lost their minds,

This happened in the early part of 1921 while I was Third Assistant
Postmaster General, and, shortly afterwards, at the weekly conference
of the Postmaster General and his staff, I suggested the establishment
of a philatelic burean (the Stamp Division, of course, coming under
the immediate supervision of the Third Assistant Postmaster General).
After my suggestion the first assistant (who, 1 might say, was the
genial Dr. Hubert Work, who later became Postmaster General and is
now Sceretary of the Interior) looked sidewise at me and ssid he had
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been a doctor for many years (having formerly been president of the
American Medieal Association), but had never heard the word * phila-
telic” used as a medical term, and the Postmaster General (at that
time the Hon, Will H. Hays) gave me a hearty laugh and said, * really
believe, Glover, you are crazy.”

My answer to this remark was the fact that many people had ofttimes
used that title before and had become quite accustomed to it. In any
event my suggestion was later turned down at this conference, and,
during the month of August, 1921, 1 again brought up the matter that
the PPostmaster General allow the establishment of a philatelic agency,
and at the same time made the proposition that, if the agency did
not sell §5,000 worth of etamps to collectors during the first two
months of its operation I wounld be willing to give up my ambition to
establish it; so, under this condition, we established the philatelic
agency of the Tost Office Department jn December, 1021,

During the first few months of its operation the sales at the agency,
of course, far exceeded the stipulated amount of $5,000, and, during the
past fiscal year, the sales to collectors at the agency amounted to
$176,157.95, while the total sales from its establishment up to and
including April 30, 1928, amounted to $800,918.55.

At the present time there are seven employees in the philatelic agency,
consisting of the agent and six clerks, and they are busily engaged from
the opening of the window in the morning until the close of business
each day. Its success has proven beyvond a doubt that there was a place
in the philatelic world for the establishment of the same in the Post
Office Department, and now, instead of the jokes and jibes and the
promiscuous use of the word * philatelic” toward the then Third
-Agsistant, the tide has bheen turned to one of comment and appreciation
over the wonderful strides this agency has made in the short period of
its existence,

There were some offices among our 52,000 post offices where a stamp
collector could receive some consideration, but they were few and far
between, and ofttimes the method was unsatisfactory to the purchaser,
because no consideration wius given for the examination and selection
of the very best gtock for the album. This condition, of course, has
now been done away with, as the clerks at the agency are trained stamp
clerks, and have very quickly learned what the philatelist is anxious to
obtain for his collection.

The agency desires at all times to give equal opportunity to all of its
patrons, and does not permit the granting of special favors, as the large
collector, who may be a Congressman, receives but the same considera-
tion that is accorded the young beginmer with a small eollection of
several hundred stamps,

The Post Office Department does not elaim that the agency is error
proof, but we do try to do the very best we can, and think the thousands
of letters of commendation that have been received from collectors are
fitting testimonials to the fact that the department is filling a long-felt
want and an important place in philately in America to-day.

FPHILATELY AND THE AIR MAIL

At ihis point it s both fitting and proper for me to digress for the
time being from the subject of philately in order that 1 might acquaint
the many readers of Scott’s Monthly Journal with a brief history of the
department’s air mail service and its cooperation with philately.

On May 15, 1918, the Congress having made appropriation, an air mail
route was established to operate between New York and Washington,
via I’hiladelphia, on a daily except Sunday schedule. Its establishment
was undoubtedly aided by the prominence given to the mirplane through
its accomplishments in the World War as an offensive and defensive
arm of the service. Convinced that the airplane could be made a useful
means of transportation, the department determined to make the experi-
ment and was successful in the consummation of an arrangement with
the War Department whereby the Army would furnish the planes and
pilots and the Post Office Department the ground personnel,

Coincidental with the inauguration of air mail service by the IPost
Office Department an airplane stamp of the 24-cent denomination was
issued in red and blue colors on May 13, 1918, This stamp was intended
primarily for air mail postage, but was valid for all purposes for which
postage stamps of the regular issue are used. The stamp was rectangu-
lar in shape, about seven-eighths inch by three-fourths inch and in the
central design consisted. of u mail plane in flight. On July 11, 1918,
the department issued a new alrplane postage stamp of the 16-cent
denomination, as the rate was changed to 16 cents, effective on July 15,
1918, This stamp was similar in design to the 24-cent stamp, and,
effective December 15, 1918, when the rate of postage for airplane mail
was again changed to 6 cents, a new airplane stamp of the 6-cent
denomination was issned which was also similar In design to that of the
16-cent and 24-cent airplane stamps. This stamp was first issued on
December 10, 1918,

On May 15, 1919, just one year after the establishment of the
Washington-New York line and the opening day of the Chicago-Cleveland
route, the two planes that were flown on the Washington-New York
route were the same that carried the mail on the initial trip a year
before and bad been counstantly in service,

The year's record for the Washlngton-New York route showed 92 per
cent of performance representing 128,037 miles of service and 7,720,840
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letters carricd. On July 1, 1919, the New York-Cleveland route was
inaugurated and soon the department saw the necessity for new routes
and the need of spanning the continent with an air mail service.

In working toward this end, provisions had to be made for terminal

- fields and hangars between Chicago and San Francisco, and the generous

response from municipalities along the proposed extension was one of
the factors which aided in clearing the way for its accomplishment and,
after eareful preparation, service was inaugurated on May 15, 1920,
between Chicago and Omaha, and on September 8 of the same year,
between Omaha and Ban Francisco.

As first operated, the schedule on the air mail service across the
continent did not provide an uninterrupted transportation of the mail
but flew the mail during daylight to some point where it was trained
through the night and taken off the following morning to be flown during
the following day.

After it had been demonstrated that dependable service could be pro-
vided, the rapid transportation by through flights engaged attention,
and, on February 22, 1921, a plane left San Francisco at 4.30 a. m, and
landed at the New York terminus at 450 p. m, February 23. The
total elapsed time for the trip, including all stops, was 33 hours and 21
minutes, but an actoal flying time of 25 hours and 16 minutes, with an
average speed of 104 miles over the distance of 2,629 miles,

NIGHT FLYING STARTED

This experimental flight stimulated the progress toward night fying
and as an aid in securing weather reports on localities in our own
service and prompt transmittal of instructions in emergencies radio
stations were provided at 17 fields on the route. Later the fields be-
tween Chicago and Cheyenne were developed for night flylng and plans
were studied for the establishment of beacon lights for the guidance
of pilots,

During the fiscal years 1923 and 1924 these preparations were com-
pleted and a through transcontinental service between New York and
Sun Francisco was the result, which was accomplished in time to begin
the through service on July 1, 1024,

Shortly before this time, or during August, 1923, the department
issued a new series of air mail stamps in 8, 16, and 24 cent denomina-
tions for use in the new transcontinental air mail service. Three zones
were established in connection with this service, the first from New York
to Chiecago, the second from Chicago to Cheyenne, and the third from
Cheyenne to San Francisco, and the rate of postage was 8 cents an
ounce, or fraction thereof, for each zone or part of zone in which mail
was ecarried by plane. The S-cent stamp was green, the 16-cent stamp
blue, and the 24-cent stamp red in color; and the subjgets on the stamps,
in their respective order, consisted of a mail-airplane radiator with a
propeller attached, official insignia of the air mail service and a mail
airplane in fight,

The through transcontinental service had not been in operation long
before its advantage to commereial firms was learned and patrons at
New York and Chicago realized the value of an overnight service between
their offices, and, as this part of the route was not lighted, preparation
for night flying was begun and completed in time to start the overnight
service between New York and Chicago on July 1, 1925,

During the entire period of operation of the Government-operated
air mail routes the planes had been flown 15,853,242 miles, Including
trips from malil, ferry, and test flights, or 93 per cent of the distance
scheduled to fly, and 301,855,840 letters were earried with only 0.00028
of the amount lost through fire or other agency. There were 32 pilots
lost, or an average of 405,414 miles for each fatality, and, during the
fiscal year of 1927, there was only one fatality in flights of 2,583,006
miles, This was a remarkable record and indicates a degree of safety
in flight in all kinds of weather which would have been unbelievable
just a few years ago.

AIR MAIL CONTRACTS

The accomplishment of the Post Office Department in the successful
development of the air mail service to the point where private enterprise
and agencies were able to take it over and operate it under Government
contracts was a signal achievement. This had been done with the
expenditure of a little over $16,000,000 from the beginning to the end
of the Government's operation.

Acting upon legislation passed by Congress aulhorizing the Post Office
Department to contract for the transportation of mail by aireraft, nine
contract air mail routes were placed in operation during the fiseal year
ended June 30, 1926, and, inasmuch as the act of Congress approved
February 2, 1925, changed the rate of postage on air mail to not less
than 10 cents for each ounce or fraction thereof, it became necessary
to issue a new 10-cent air mail stump Tor the use of the air mail
service, This stamp was a horizontal rectangle, seventy-five one-hun-
dredths by one and eighty-four one-hundredths inches in size, and was
printed in blue ink. The central design represented a relief map of the
United States, showing some of the rivers and mountain ranges. On
each gide was an airplane in flight, one traveling east and the other
toward the west. This stamp was first placed on sale on February
13, 1926.

At this time the postage for the contract air mail service was 10 cents
an ounce or fraction thereof, where the distance over the route was not
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more than 1,000 miles: 15 cents an ounce up to and including 1,500
miles ; and 20 cents an ounce where the distance was in excess of 1,500
miles, with an additional charge of 5 cents an ounce each zone the mail
traveled over the Government-operated transcontinental route. In con-
forming with the law a new alr mail stamp of 13-cent denomination
wis Issued on September 18, 1926. This stamp was the same shape,
size, and design as the current 10-cent air mail stamp issued in February
and was printed in sepia,

Owing to the new rate of postage on air mail, effective on February 1,
1927, the department issued a new 20-cent air mail stamp, which was
first placed on sale on January 25, 1927, at New York City and Wash-
ington, D. . This stamp was the same shape, size, and design as the
current 10 and 15 cent air mail stamps, except that the numerals * 20"
appeared in both lower corners of the stamp and it was printed in green,

The Post Office Department ceased to operate the Chicago-San Fran-
cisco portion of the transcontinental air mall route on June 30, 1927,
and the Boeing Air Transport C'o., of Seattle, Wash., began service under
their contract over this portion of the route on July 1 of last year,
That portion of the transcontinental air mail route from New York City
to Chicago was readvertised and the bid of the National Air Transport
of Chicago was accepted and serviece began under coniract over that
portion of the route on September 1, 1927, Thus the discontinuance of
Government operation marked the close of a very salisfactory service
which had its inception on May 15, 1918,

BPECIAL TRIBUTE T0 COLONEL LINDBERGH

As a special tribute to Col. Charles A. Lindbergh, the intrepid air-
mail pilot who made the first nonstop flight from New York to Paris, the
Post Office Department issued a new 10-cent air mail stamp which dis-
placed the current 10-cent air mail stamp issne of 1926. The new stamp
was the same shape and size as the current alr mail stamps and was
printed in hlue. The central design represents Lindbergh’s airplane,
The Bpirit of 8t. Lowis, in flight. Across the top of the stamp, in white
Romsan letters, are the words, * United States postage,” with the words
“ Lindbergh air mail™ directly underneath., At the left of the central
design appears the coast line of the North American Continent, with the
words “ New York ™ in small dark letters and to the right appears the
coast line of Europe, showing Ireland, Great Britain, and France, with
the word “ Paris,’’ also in small dark letters. A dotted line depicting
the course of the flight to France connects the two cities, At the bottom
of the stamp in sghaded letters is the word * cents,” and in both lower
corners are the white numerals “ 10" It was first placed on sale on
June 18, 1927, at the post offices at St. Louis, Mo.; Detroit, Mich.;
Little I"alls, Minfi. ; and Washington, D. C.

CONTRACT AIR MAIL ROUTES XOW OPERATING

It may be interesting to note that on May 5, 1928, the following com-
mercial air mail routes were In operation under contract in the
United Btates:

C. A. M. 1, Boston, via Hartford, to New York.

. A. M. 2. Chicago, via Springfield and Peoria, to St. Louls,

C. A. M. 3. Chicago, via Moline, 8t. Joseph, Kansas City, Wichita,
Ponca City, Oklahoma City, to Fort Worth and Dallas.

C. A. M, 4. Salt Lake City, via Las Vegas, to Los Angeles,

C. A. M. 5. 8alt Lake City, via Boise, to asco,

C. A. M. 6. Detroit to Cleveland.

C. A. M. 7. Detroit to Chieago.

C. A. M. 8. Seattle, via Portland, Medford, S8an Francisco, Fresno,
and Bakersfield, to Los Angeles,

C. A. M. 9. Chicago, via Milwaukee and La Crosse, to St. Paul and
Minneapolis.

C. A, M, 11, Cleveland, via Youngstown and McKeesport, to Pitts-
burgh.

C. A. M. 12, Cheyenne, via Denver and Colorado Springs, to Pueblo.

C. A. M. 17. New York to Chicago (transcontinental and overnight
service).

¢ A. M. 18. Chicago, via Jowa City, Des Moines, Omaha, North
Platte, Cheyenne, Rock Springs, Salt Lake City, Elko, Reno, and Sacra-
mento, to San Francisco,

C. A, M. 19. New York, N. Y., via Philadelphia, Pa.; Washington,
D, C.; Richmond, Va.; Greensboro, N. C., and Spartanburg, 8, C., to
Atlanta, Ga, (Service inaugurated on May 1, 1928.)

C. A. M. 20. Buffalo to Cleveland.

C. A. M. 21, Dallas, via Fort Worth and Houston, to Galveston.

C. A, M. 22, Dallas, via Fort Worth, Waco, and Austin, to San
Antonio.

C. A, M. 23. Atlanta, via Birmingham and Mobile, to New Orleans, La.

C, A. M, 24, Chicago, via Indianapolis to Cincinnati.

F. M. 2. Seattle, Wash,, to Victoria, British Columblia,

F. M. 3. New Orleans, La., to Pilottown, La.

F. M. 4. Key West, Fla,, to Habana, Cuba,

When air mail service is inaugurated on a new contract route the
department furnishes a special cancellation stamp depicting the event
for the use of each office on the route, and the hundreds of thousands
of first-day covers now in the possession of collectors all over the United
States offer indisputable evidence of the fact that these first-day flights
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and special cancellations are of the utmost value and importance to the
philatelic world,

The department has awarded contracts for air mail service on the
following routes over which service has not yet been inaugurated :

C. A, M, 16. Cleveland, via Akron, Columbus, Dayton, and Cincinnati,
to Louisville, Ky.

C. A. M. 25, Atlanta, via Jacksonville, to Miami, Fla.

C. A. M. 26, Great Falls, Mont., via Helena and Butte and Pocatello,
Idaho, to Salt Lake City, Utah.

C. A. M. 27. Bay City, via Saginaw, Flint, and Lansing, to Kalama-
%00, Mich. ; Pontiae, via Detroit, Ann Arbor, Jackson, and Battle Creek, to
Kalamazoo, Mich, ; Muskegon, via Grand Rapids, to Kalamazoo, Mich.;
and from Kalamazoo, Mich,, via South Bend, Ind., to Chicago, Ill. (Con-
tract awarded May 5, 1928.)

€. A, M. 28. Bt. Louis, Mo., via- Kansas City, Mo., to Omaha, Nebr.
(Contract awarded May 5, 1928,)

In the foregoing article by the Second Assistant Postmaster
General it is apparent that the Post Office Department officiaily
recognizes the science of stamp collecting. This recognition and
the arrangements made for the accommodation of collectors has
netted the Post Office Department many thousands of dollars it
might otherwise not have received.

BESQUICENTENNIAL ANNIVERSARIES

The years 1926, 1927, 1928, and 1929 will be most fruitful
to collectors, owing to the sesquicentennial anmiversaries of so
many important historic events in the life, progress, and devel-
opment of the Nation, many of them marked with appropriate
commemorative stamps. A number 0f other anniversaries are
approaching and may be fittingly celebrated.

1t is estimated that there are 1,000,000 collectors at the pres-
ent time in the United States and between 2,500,000 and
3,000,000 collectors in the entire world. Practically every one
of these is interested in issues made by the United States of
America. Therefore, they will wateh with interest for the issu-
ance of the stamps mentioned in the bills as introduced by the
various Members of the Congress, among which are Senate
Joint Resolution 71 by Senator Waener and House Joint Reso-
lution 133 by Representative Harcourt J. Pratr, of the twenty-
seventh district of New York. These resolutions are identie
and provide for the issuance of a special postage stamp to com-
memorate the one hundred and fiftieth anniversary of the
founding of the government of the State of New York, the great
Empire State of the Union.

Representative Davio Hoee, of the twelfth district of Indiana,
introduced House Joint Resolution 158, providing for the issu-
ance of a special series of postage stamps commemorating the
George Rogers Clark expedition which won the Northwest 156
years ago. A million dollars has been authorized by Con-
gress for a memorial to be constructed on the site of Fort Sack-
ville, at Vincennes, Ind., which figured so prominently in
Clark’'s enterprise,

Representative Louis T. McFappeN, of the fifteenth Pennsyl-
vania distriet, is the author of House Joint Resolution 179, It
provides for the issuance of a postage stamp in commemoration
of the one hundred and fiftieth anniversary of the first run
of a steam locomotive in America. History relates that the
run was made on August 9, 1829, at Honesdale, Wayne
County, Pa.

Hon. Vicror K. Housrton, Delegate in Congress from the Ter-
ritory of Hawaii, has introduced House Joint Resolution 248,
providing for the issuance of a special stamp to commemorate
the one hundred and fiftieth anniversary of the discovery of the
Hawaiian Islands by Capt. James Cook.

Representative HaroLp G, HorFMAN, my colleague from the
third district of New Jersey, has presented House Joint Reso-
lution 210. It provides for the issuance of a series of stamps
to commemeorate the Battle of Monmouth, This was the Revo-
lutionary War engagement in which Mollie Pitcher won undy-
ing fame. Her heroism on that occasion brought to public
notice the pafriotic sacrifices and service being rendered by
mothers, wives, and daughters in the cause of freedom and
intensified the bravery of many of their little-noted but never-
theless brave and devoted deeds.

Senate Joint Resolution 101 and House Joint Resolution 205
are also identic resolutions. They are sponsored by Senator
Warter E. Evce and myself, respectively. Unlike the foregoing,
they are intended to perpetuate a very recent epochal event—
the good-will flight of Colonel Lindbergh to the Republics to the
south of us.

The resolution reads as follows:

Resolution authorizing the Postmaster General to issue a set of stamps
relative to the good-will flight of Colonel Lindbergh

Whereas the Nation and the world have followed with close interest
and admiration the good-will flight of Colonel Lindbergh to our South
American and Central American sister Republics; and
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Whereas the national wnderstanding thus produced between the Gov-
ernment of the United States and the governments of the countries
vigited may be extended and made more complete and enduring : There-
fore be it

Resolved, etc.,, That the Postmaster General be, and he is hereby,
authorized to issue a set of 13 stamps, being the number of countries
Colonel Lindbergh visited, as well as the number of the original States
in the United States, the stamps to be issued in denominations from
one-half cent to $1, from dies to be specially made, in appropriate
designs sultable for perpetuating the benefits and recording in a per-
«anent way this epochal flight and series of good-will visits,

1 feel sure that if these commemorative issues just referred
to were issued there would not only be the happiest of feelings
created because of the recognition of profeundly important his-
toric events, but in the case of the Lindbergh set the ties of
friendship that would be fostered would be of increasing value
and wonld enhance the cordiality created by the colomel’s tri-
umphant journey of “good will” which was so eminently suc-
cessful and which was performed as an ambassador of good
will without portfolio during the past winter. The sale of
the stamps also would help to reduce the deficit now existing
in the Post Office Department, and which will be of increasing
size as time goes on becanuse of the reduction of rates contem-
plated in bills that have recently been considered by the
Congress,

CoNSENT CALENDAR

The SPEAKER. Is it desired now that the House shall pro-
ceed to the consideration of the Consent Calendar? If so, the
Clerk will report the first bill of those remaining on the Con-
sent Calendar.

BRIDGE ACROSS THE MISSISSIPPI RIVER NEAR CARONDELET, MO.

The first business on the Consent Calendar was the bill (8.
3598) authorizing Dupo Bridge Co., a Missouri corporation, its
successors and assigns, to construct, maintain, and operate a
bridge across the Mississippi River at or near Carondelet, Mo.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Reserving the right to object, Mr.
Speaker, can the gentleman give me the usual information on
this bridge?

Mr. IRWIN. The terms of this franchise are the same as all
other franchises.

Mr, LAGUARDIA. We are making certain inquiries, you
know, as to grantees. Is the gentleman familiar with the Dupo
Bridge Co.?

Mr. IRWIN. Yes. It is a corporation formed in good faith
locally by people of St. Louis. It is to build this bridge across
the Mississippi River, reaching over to my district on the
Illinois side. It is a good proposition, I have made an investi-
gation of it.

Mr. LAGUARDIA. It is not like some that we have been
guarding against in these bills?

Mr. IRWIN. No. The franchise is asked in good faith.
The bridge is very necessary, and I am very much interested in
it, because the people of my district wish to use the bridge
across that stream.

Mr. LAGUARDIA. Mr. Speaker, I have no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, efe., That in order to facilitate inferstate commerce,
improve the Postal Service, and provide for military and other pur-
poses, Dupo Bridge Co., its successors and assigns, be, and is hereby,
authorized to constrnet, mainfain, and operate a bridge and approaches
thereto across the Mississippi River, at a point suitable to the in-
terests of navigation, at or near Carondelet, Mo., in accordance with
the provisions of the act entitled “An act to regulate the construction
of bridges over navigable waters,” approved March 23, 1906, and sub-
ject to the conditions and limitations contained in this act.

Sec, 2. There is hereby conferred upon Dupo Bridge Co., its sue-
cessors and assigns, all such rights and powers to enter upon lands
and to acquire, condemn, oceupy, possess, and use real estate and other
property needed for the location, construction, operation, and main-
tenance of such bridge and its approaches as are possessed by railroad
corporations for railroad purposes or by bridge corporations for bridge
purposes in the State in which such real estate or other property is
situated, upon making just compensation therefor, to be ascertained
and paid according to the laws of such State, and the proceedings
therefor shall be the same as in the condemnation or expropriation of
property for public purposes in such State.

Sgc. 8. The gaid Dupo Bridge Co,, its successors and assigns, is
hercby authorized to fix and charge tolls for transit over such bridge,
and the rates of toll so fixed shall be the legal rates until changed by
the Secretary of War under the authority contained in the act of
March 23, 10906,
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Brc. 4. After the completion of such bridge, as determined by the
Becretary of War, either the State of Missouri or the State of Illinois,
or any public agency or political subdivision of either of such States,
within or adjoining which any part of such bridge is located, or any
two or more of them jointly, may at any time acquire and take over
all right, title, and interest in such bridge and its approaches, and
any interest !m real property necessary therefor, by purchase or by
condemnation or expropriation, in accordance with the laws of either
of such Btates governing the acquizition of private property for publiec
purposes by condemnation or exprepriation. If at any time after the
expiration of 10 years after the eompletion of such bridge the same
is acquired by condemnation or expropriation, the amount of damages
or compensation to be allowed shall not include good will, going value,
or prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of constrocting such bridge and its approaches, less
a reasonable deduction for actual depreciation in value; (2) the actual
cost of acquiring such interests in real property; (3) actual financing
and promotion costs, not to exeeed 10 per cent of the sum of the cost
of constructing the bridge and its approaches and aequiring such inter-
ests in real property; and (4) actual expenditures for necessary
improvements,

Sec. 5. If such bridge shall at any time be taken over or acquired
by the Btates or public agencies or politieal subdivisions thereof, or by
either of them, as provided in section 4 of this act, and if tolls are
thereafter charged for the use thereof, the rates of toll shall be so
adjosted as to provide a fund suflicient to pay for the reasonable cost
of maintaining, repairing, and operating the bridge and its approaches
under economical management, and to provide a sinking fund sufficient
to amortize the amount paid therefor, including reasonable interest and
financing cost, as soon as possible under reasonable charges, but within
a period of not to exceed 10 years from the date of acquiring the
same. After a sinking fund sufficient for such amortization shall have
been so provided, such bridge shall thereafter be maintained and oper-
ated free of tolls, or the rates of toll shall thereafter be so adjusted
as to provide a fund of not to exceed the amount necessary for the
proper maintenance, repair, and operation of the bridge and its ap-
proaches under economical management. An accurate record of the
amount paid for acquiring the bridge and its approaches, the actual
expenditures for maintaining, repairing, and operating the same and of
the daily tolls collected, shall be kept and shall be available for the
information of all persons interested.

Sec, 6. The Dupo Bridge Co., its successors and assigns, shall within
90 days after the completion of such bridge, file with the Becretary of
War and with the highway department of the States of Missouri and
INlinois, a sworn itemized statement showing the actual original cost
of constructing the bridge and its approaches, the actual cost of acquir-
ing any interest in real property necessary therefor, and the actual
financing and promotion costs. The Secretary of War may, and upon
request of the highway department of either of such States shall, at
any time within three years after the completion of such bridge, invest-
gate such costs and determine the accuracy and the reasonablemess of
the costs alleged in the statement of costs so filed, and shall make a
finding of the actual and reasonable costs of constructing, financing,
and promoting such bridge; for the purpose of such investigation the
gald Dupo Bridge Co., its successors and assigns, shall make available
all of its records in connection with the construction, finaneing, and
promotion thereof. The findings of the Secretary of War as to the
reasonable costs of the construction, financing, and promotion of the
bridge shall be conclusive for the purposes mentioned in section 4 of this
act, subject only to review In a court of equity for fraud or gross

_mistake.

SEc. 7. The right to sell, assign, transfer, and mortgage all the rights,
powers, and privileges conferred by this act is hereby granted to Dupe
Bridge Co., its successors and assigns, and any corporatien to which or
any person to whom such rights, powers, and privileges may be sold,
assigned, or transferred, or who shall acquire the same by mortgage
foreclogsure or otherwise, is hereby authorized and empowered to exer-
clse the same as fully as though conferred herein directly upon such
corporation or person.

Sec. 8. The right to alter, amend, or repeal this act is hereby
expressly reserved.

With a committee amendment, as follows:

Strike out all after the enacting clause and insert the following:

“That in order to promote interstate commerce, improve the Postal
Service, and provide for military and other purposes, the Dupo Bridge
Co., a Missourl corporation, its successors and assigns, be, and fis
hereby, authorized to comstruct, maintain, and operate a bridge and
approaches thereto necross the Mississippi River at a point sunitable
to the interests of navigation, at or near Carondelet, Mo., in accord-
ance with the provisions of the act entitled ‘An act to regulate the
construction of bridges over navigable waters,” approved March 23,
1906, and subject to the conditions and limitations contained in this
act,

“8rC. 2. The Dupo Bridge Co., its successors and assigns, is author-
ized to comstruct, maintain, and operate such bridge and the necessary
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approaches thereto as a Tailroad bridge for the passage of rallway
trains or street cars, or both, or as a highway bridge for the passage
of pedestrians, animals, and vehicles, adapted to travel on public
highways, or as a combined railroad and highway bridge for all such
purposes; and there is hereby conferred upon the said Duopo Bridge
Co., its successors and assigns, all such rights and powers to enter
upon lands and to acquire, condemn, occupy, possess, and use real
estate and other property needed for the location, construetion, oper-
ation, and maintenance of such bridge and its approaches as are
possessed by railroad corporations for railroad purposes or by bridge
corporations for bridge purposes in the State in which such real estate
or other property is situated, npon making just compensation therefor,
to be ascertained and paid according to the laws of such State, and
the proceedings therefor shall be the same as in the condemnation or
expropriation of property for public purposes in such State.

“ Bec. 3, After the completion of such bridge, as determined by the
Becretary of War, if the same is constructed as a highway bridge
only, either the State of Missouri or the State of Illinois, any public
agency or political subdivision of either of such States, within or
adjoining which any part of such bridge is located, or any two or
more of them jointly, may at any time acquire and take over all
right, title, and interest in such bridge and its approaches, and any
interest in real property necessary therefor, by purchase or by con-
demnation, in accordance with the laws of either of such States gov-
erning the acquisition of private property for public purposes by
condemnation or expropriation. If at any time after the expiration
of 10 years after the completion of such bridge the same is acquired
by condemnation or expropriation, the amount of damages or com-
pensation to be allowed shall not include good will, going value, or
prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of constructing such bridge and its approaches,
less a reasonable deduction for actual depreciation in value, (2) the
actual cost of acquiring such interests in real property, (3) actual
financing and promotion cost, not to exceed 10 per cent of the sum
of the cost of constructing the bridge and its approaches and ae-
quiring such interests in real property, and (4) actual expenditures
for necessary improvements.

“ Brc. 4, If such bridge shall at any time be taken over or acquired
by the States or public agencies or political subdivisions thereof, or
by either of them, under the provisions of section 3 of this act, and
if tolls are thereafter charged for the use thereof, the rates of toll
shall be so adjusted as to provide a fund sufficient to pay for the
reasonable cost of maintaining, repairing, and operating the bridge and
its approaches under economical management, and to provide a sinking
fund sufficient to amortize the amount paid therefor, including reason-
able interest and financing cost, as soon as possible under reasonable
charges, but within a period of not to exceed 10 years from the date
of aequiring the same. After a sinking fund sufficlent for such
~ amortization shall have been so provided, such bridge shall thereafter
be majintained and operated free of tolls, or the rates of toll shall
thereafter be so adjusted as to provide a fund of not to exceed the
amount necessary for the proper maintenance, repair, and operalion
of the bridge and its approaches under economical management. An
accurate record of the amount paid for acguiring the bridge and its
approaches, the actual expenditures for maintaining, repairing, and
uperating the same, and of the dally tolls collected shall be kept and
shall be available for the information of all persons interested.

“8kc, 5. If such bridge is constructed as a combined railroad bridge
for the passage of railway trains or street ears, and a highway bridge
for the passage of pedestrians, animals, and vehicles, then the right of
purchase and condemnation conferred by this act shall apply to a right
of way thereover for the passage without cost of persons, animals, and
vehicles adapted to travel oh public highways; and if the right of
purchase or condemnation shall be exercised as to such right of way
over the bridge, then the measure of damages or compensation to be
allowed or paid for such right of way shall be a sum equal to the
dilference between the actual fair cash value of such bridge deter-
mined in accordance with the provisions of section 3 of this act, and
what its actual fair cash value so determined would have been if such
bridge had been constructed as a railroad bridge only. If the right of
purchase or demnation ferred by this act shall be exercised as
to the right of way over such bridge, them that part of the bridge
which shall be purchased or eondemned and shall be thereafter actually
used for the passage of pedestrians, animals, or vehicles shall be main-
tained, operated, and kept in repair by the purchaser thereof.

“ 8ge. 6. The Dupo Bridge Co., its successors and assigns, shall,
within 90 days after the completion of such bridge, file with the Secre-
tary of War and with the highway departments of the States of Mis-
souri and Illinois a sworn itemized statement showing the actual
original cost of comstructing the bridge and its approaches, the actual
cost of acquiring any interest in real property necessary therefor, and
the actual financing and promotion costs. The SBecretary of War may,
and at the request of the highway department of either of such States
ghall, at any time within three years after the completion of such
bridge, investigate such costs and determine the accuracy and the rea-
sonableness of the costs alleged in the statement of costs so filed, and
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shall make a finding of the actual and reasonable costs of constructing,
financing, and promoting such bridge. For the purpose of such inves-
tigation the said Dupo Bridge Co., its successors and assigns, shall
make avallable all of its records in connection with the construction,
finanecing, and promotion thereof. The findings of the Secretary of War
as to the reasonable costs of the construction, finaneing, and promotion
of the bridge shall be conclusive for the purposes mentioned in section
3 of this act, subject only to review in a court of equity for fraud or
gross mistake.

“8ec. 7. The Dupo Bridge Co., its successors and assigns, is hereby
anthorized and empowered to fix and charge just and reasonable tolls
for the passage of such bridge of pedestrians, animals, and vehicles
adapted to travel on public highways, and the rates so fixed shall be
the legal rates until the Secretary of War shall prescribe other rates
of toll as provided in the act of March 23, 1906: and if said bridge is
constructed as a railroad bridge, or a joint railroad and highway bridge,
as provided In this act, the said Dupo Bridge Co., its successors and
assigns, is hereby authorized to fix by contract with any person or
corporation desiring the use of the same for the passage of railway
trains, or street cars, or for placing water or gas pipe lines or telephone
or telegraph or electric light or power lines, or for any other such pur-
poses, the terms, conditions, and fites of toll for such use: but in the
absence of such contract, the terms, conditions, and rates of toll for
such use shall be determined by the Secretary of War as provided in
said act of March 23, 19086.

“ 8ec. 8. The right to sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act is hereby granted to
the Dupo Bridge Co., its successors and assigns, and any corporation
to which or any person to whom such rights, powers, and privileges may
be sold, assigned, or transferred, or who shall acquire the same by
mortgage foreclosure or otherwise, is hereby authorized and empowered
to exercise the same as fully as though conferred herein directly upon
such corporation or person.

“8ec. 9. The right to alter, amend, or repeal this act is hereby
expressly reserved,”

Amend the title so as to read: “A bill authorizing Dupo
Bridge Co., a Missouri corporation, its successors and assigns, to
construct, maintain, and operate a combined highway and rail-
;L([:ad bridge across the Mississippi River at or near Carondelet,

0."

The SPEAKER.
tee amendment.

The committee amendment was agreed to.

The SPEHAKER. The question is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read
4 third time, was read the third time, and passed.

A motion to reconsider the last vote was laid on the table.

CAMP SHERMAN, OHIO

The next business on the Consent Calendar was the bill
(H, R. 10649) providing for the transfer of a portion of the
military reservation known as Camp Sherman, Ohio, to the
Department of Justice.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of War is hereby authorized
and directed to transfer to the jurisdiction of the Department of J ustice,
for use as a site for the industrial reformatory established under author-
ity of the act of January 7, 1925, chapter 32, entitled “An act for the
establishment of a United States Industrial Reformatory,” all that
portion of the United States military reservation known as Camp
Sherman, Ohio, lying west of the Scioto River and south of a line
beginning at a point in the center line of Portsmouth Street at the
Scioto River and running thence southwesterly along the center line
of Portsmouth Street to the center line of Columbus Avenue; thence
southeasterly along the center line of Columbus Avenue to the center
line of Moundsville Street; thence southwesterly along the center line
of Moundsville Street to the center line of Egypt Pike: thence north-
westerly along the center line of Egypt Pike to its intersection with the
center line of Bandusky Boulevard; thence due west to the boundary
line of the Government reservation,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BRYCE CANYON NATIONAL PARK

The next business on the Consent Calendar was the bill
(H. R. 12487) to correct the descriptions of land comprising
the Bryce Canyon National Park as contained in the act ap-
proved June 7, 1924, entitled “An act to establish the Utah
National Park in the State of Utah,” and the act approved

The question is on agreeing to the commit-
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February 25, 1628, entitled “An act to change the name of the
Utah National PPark, the establishment of which is provided for
by the act of Congress approved June 7, 1924 (43 Stat. 593), to
the ‘Bryce Canyon National Park, and for other purposes”

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

Mr. COLTON. Mr. Speaker, I ask unanimous consent to
substitute Senate bill 3824 and consider the same in lieu of the
House bill, the Senate bill being identical with the House bill.

The SPEAKER. Without objection, it is so ordered,

There was no objection.

The Clerk read the Senate bill, as follows:

Be it enacted, etc., That the tract of land desecribed in section 1 of
the act approved June 7, 1924, entitled “An act to establish the Utah
National Park in the State of Utah,” be, and the same is herety,
amended to read as follows:

“ Unsurveyed sections 31 and 32, township 368 south, range 3 west;
surveyed section 36, towpship 36 south, range 4 west; north half,
southwest quarter and west halfl of the southeast quarter of partially
surveyed section O, unsurveyed sections 6 and 7, west half, west half of
the northeast quarter, and west half of the southeast quarter of par-
tially surveyed section 8, partially surveyed seection 17, and umsur-
veyed section 18, township 37 south, range 3 west; and unsurveyed
sections 1, 12, and 13, township 37 south, range 4, all west of the
Salt Lake meridian in the State of Utah.”

SBc. 2. That the tract of land described In section 2 of the act ap-
proved February 25, 1928, entitled “An act to change the name of the
Utah National Park, the establishment of which is provided for by the
act of Congress approved June 7, 1924 (43 Stat. 593), to the * Bryce
Canyon National Park,” and for other purposes,” be, and the same is
hereby, amended to read as follows:

“The east half east half section 25, township 36 south, range 4
west ; the east half and southwest quarter section 20, and all of sec-
tions 21, 29, and 30, township 36 south, range 8 west; all of sections
24 and 25, township 37 south, range 4 west ; and all of sections 19 and
30, township 37 south, range 8 west, Salt Lake meridian.”

The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table,

A similar House bill was Iaid on the table.

CITY OF LEOMINSTER, MASS.

The next business on the Consent Calendar was the bill
(H. R. 12354) to grant to the city of Leominster, Mass.,, an
earement over certain Government property.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of the Treasury is authorized
and directed to grant to the city of Leominster, Mass,, for the purpose
of widening the street in front of the Federal building in such eity, an
easement over the tract of land situnated at the northerly cormer of
Merriam Avenue and Main Street, bounded and described as follows:
Beginning at the Intersection of the northwesterly line of Main Street
and the northeasterly line of Merriam® Avenue; thence by the north-
westerly line of said Main Btreet north 44° east 192.07 feet to gran-
ite monument at the land now or formerly of the heirs of Andrew
Whitney ; thence by land of said heirs of Andrew Whitney, making
an Included angle of 90° and bearing north 46° west 4.25 feet to
land of grantee; thence by land of said grantee, making an included
angle of 90° and bearing south 44° west 162.48 feet; thence tangent to
the last-described line on a curve to the right with a radius of 33.07
feet a distance of 48.73 feet to a point in the northeasterly line of
said Merriam Avenue; the tangent distance of this last-described
curve is 80 feet and the central angle of the curve is 84° 26’; thence
by sald northeasterly line of Merriam Avenue, tangent to the last-
deseribed curve and bearing south 51° 34" east 34.27 feet to the point
of beginning. This last-described line makes an included angle with
the first-described line of 95° 34’. BSuch easement shall continue so
long as the land shall be used exclusively for street purposes.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

TERRITORY OF HAWAIL

The next business on the Consent Calendar was the bill (8.
757) to extend the benefits of certain acts of Congress to the
Territory of Hawaii,

The Clerk read the title of the bill.
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The SPEAKER. Is there objection to the present considera-
\tifm of the bill?

‘Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, perhaps the gentleman from Hawaii can explain the mat-
ter to me. I am inclined to ask that this bill go over. It is a
rather important bill; it carries a lot of appropriations into
1941, and I do not think we should consider it now.

Mr. HOUSTON of Hawaii. If the gentleman will permit, I
may be able to explain the matter. The bill in question is one
which provides for eventual participation by the Territory of
Hawaii in appropriations which are now being made to all the
States, At the present time the Territory of Hawaii is in
receipt of the usual $50,000 per year for the Federal colleges
under the original grant, but it is not receiving the $80,000 a
year which the other States are now receiving and which is in-
creased to $90,000 in 1929. In accordance with this bill the
Territory of Hawaii will receive only $15,000 for the year 1930,
which is increased by gradual increments so that in the year
1941 it will be receiving the same as the States are now re-
ceiving. The bill ecarries the approval of the Secretary of
Agriculture and of the Director of the Budget.

Mr. CRAMTON. If the gentleman will yield, the acts author-
izing these appropriations in some cases would seem to include
the Territory of Hawaii, but the Attorney General has held
that the appropriations were not authorized for Hawaii, and so
they have been without them. This bill, instead of overturn-
ing the thing abruptly and putting them in at 100 per cent,
starts them in at a lower figure and it would be 1941 before
they will be receiving full participation.

Mr. LAGUARDIA. Then, all this bill does is to correct exist-
ing law and to carry out what the gentleman ffom Michigan
believes was the intent of Congress.

Mr. CRAMTON. I made some study of it even before the
Delegate from Hawaii eame to Washington, and it seemed to me
it had been the intention of Congress that Hawail should share,
and it seems logical that they should share in it.

Mr. LAGUARDIA. Mr, Speaker, I withdraw my reservation
of objection.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That beginning with the fiscal year ending June
30, 1929, the Territory of Hawaii shall be entitled to share in the
benefits of the act entitled “An act to establish agricultural experiment
stations in connection with the ecolleges established in the several States
under the provisions of an act approved July 2, 1862, and of Lhe acts
supplementary thereto,” approved March 2, 1887, as amended and sup-
plemented, and of the act entitled “An act to provide for cooperative
agricultural-extension work between the agricultural colleges in the sev-
eral States receiving the benefits of an act of Congress approved July
2, 1862, and of acts supplementary thereto, and the United States De-
partment of Agriculture,” approved May 8, 1914 and of acis supple-
mentary thereto: Provided, That the experiment station so established
ghall be conducted jointly and in collaboration with the existing Federal
experiment station in Hawaii in enlarging and expanding the work of
the said Federal station on cooperative plans approved by the Becretary
of agriculture; and the Secretary of Agriculture shall coordinate the
work of the Territorial station with that of the Federal station and of
the United States Department of Agriculture in the Islands: Provided
further, That the Territory of Hawaii shall make provision for such
additional buildings and permanent equipment asg may be necessary for
the development of the work,

8Egc. 2. To carry Into effect the above provisions for extending to
Hawail the benzfits of the act of March 2, 1887, and supplementaiy acts
in the order and amounts designated by these acts, the following sums
are herehy authorized to be appropriated in addition to the amounts
appropriated to the Department of Agriculture for use in Hawali:
$15,000 for the fiscal year ending June 30, 1929; $20,000 for the fiscal
year ending June 30, 1930; $22,000 for the fiscal year ending June 30,
1931 ; $24,000 for the fiscal year ending June 30, 1932; $26,000 for the
fiscal year ending June 30, 1933 ; $28,000 for the fiscal year ending June
30, 1934 ; $30,000 for the fiscal year ending June 30, 1935 ; §50,000 for
the fiscal year ending June 20, 1936 ; $060,000 for the fiscal year ending
June 30, 1937 ; $70,000 for the fiscal year ending June 30, 1938 ; $80,000
for the figcal year ending June 30, 1939 ; and $90,000 for the fiscal year
ending June 30, 1940, and thereafter a sum equal to that provided for
each State and Territory for agricultural experiment statlons estab-
lished under the act of March 2, 1887.

Sec. 8. The permanent annual appropriations provided for ir section
3 of said act of May 8, 1914, and of acts supplementary thereto are
hereby authorized to be increased by an amount necessary to carry out
the provisions of this act but without diminishing or increasing the
amonnt which any State is entitled to under the provisious of said
act of May 8, 1914, and of acts supplementary thereto.
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Mr. CRAMTON (during the reading of the bill). Mr.
Speaker, I do not want to cut off anyone who may be interestel_i}
1 withdraw the request I was about to make.

Mr. BANKHEAD. I renew it, Mr. Speaker. I ask unani-
mous consent that the further reading of the bill be dispensed
with.

Mr. LAGUARDIA. It is a very interesting bill.

Mr., BANKHEAD. Yes; but the gentleman must have some
ulterior motive in making that statement,

Mr. LAGUARDIA. If the gentleman wants to know, the
gentleman from New York does not want to work all night
again. We had unanimous-consent day yesterday and I think
you should give us a chance to catch up with our work. I
know the gentleman wants to be reasonable about it.

Mr. BANKHEAD. I want to be entirely reasonable, but the
gentleman's leader asked unanimous consent that we go on with
the ealendar this afternoon.

Mr. LAGUARDIA. We have one hour until 5 o'clock and
we can pass a good many bills in that time, but we can not
keep up with this calendar if we are going to pass the bills like
“rolling the bones.”

The SPEAKER. Is there objection to the request of the
gentleman from Alabama?

Mr. LAGUARDIA, I object, Mr. Speaker.
bill.

The Clerk concluded the reading of the bill.

With the following committee amendments :

Let us read the

On page 2, line 23, strike out the figures “ 1929 and insert “ 1930."
On page 2, line 24, strike out the figures “ 1930 " and insert “ 1931."
On page 2, line 25, strike out the figures 1931 " and insert “* 1032
On page 3, line 1, strike out the figures “ 1932 " and insert * 1933.”
On page 3, line 2, strike out the figures ** 1933 " and insert “ 1934."
On page 3, line B8, strike out the figures “ 1934 " and insert * 1935."
On page 3, line 4, strike out the figures “ 1935 " and insert “ 1936.”
On page 3, line 5, strike out the figures *“ 1936 " and insert * 1937."
On page 3, line 5, strike out the figures *“ 1937 " and insert “ 1938."
On page 3, line 6, strike out the figures “ 1938 ” and insert * 1939.”
On page 3, line 7, strike out the figures “ 1939 and insert * 1040."
On page 3, line 8, strike out the figures “ 1940 and insert “ 1941.”

The committee amendments were agreed to,

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

A motion to reconsider was laid on the table.

SILVER BELL OF THE BATTLESHIP “ NEW ORLEANS”

The next business on the Consent Calendar was the bill
(0, R. 5826) authorizing the Secretary of the Navy, in his
discretion, to deliver to the custody of the Louisiana State
Musenm, of the city of New Orleans, La., the silver bell in use
on the battleship New Orleans.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of the Navy is authorized, in
his discretion, to deliver to the custody of the Louisiana State Museum,
of the city of New Orleans, La., for preservation and exhibition the
gilver bell which was in use on the battleship New Orleans: Provided,
That no expenses shall be ineurred by the United States for the delivery
of such silver bell.

With the following committee amendment:

Page 1, line 6, strike out the word * battleship " and insert the word
“ gruiser.”

The committee amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and

A motion to reconsider the vote by which the bill was passed
was laid on the table,

The title was amended. X

AMENDMENT OF THE NATIONAL DEFENSE ACT—BANDMASTERS

The next business on the Consent Calendar was the bill (H. R.
9373) to amend the act entitled “An act for making further and
more effectual provision for the national defense, and for other
purposes,” approved June 3, 1916, as amended, and for other
purposes,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr, Speaker, I have one or two minor
amendments, which T would like to offer, Page 2, line 21, after
the word “commissioned,” insert the word “ warrant,” and on
page 3, line 1, after the word “ physically,” insert the words
“and professionally.”
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Mr. REECE. Those amendments will be quite acceptable.
er LAGUARDIA. With that understanding, I shall not
ol

Mr BANKHEAD. Reserving the right to object, T eall the
attention of the gentleman from Michigan [Mr, OramTOoN] to
this bill, inasmuch as the gentleman is usually rather solicitous
about matters involving additional appropriations,

Mr, CRAMTON, I will say to the gentleman from Alabama,
frankly, that that fact, strange as it may seem, has not de-
pressed me. I think there is ample justification for the in-
creased appropriations. I am somewhat disturbed about the
idea of ‘giving commissions to bandmasters. I do not believe it
is going to work out in a military organization,

Mr. BANKHEAD. I want also to call the attention of the
gentleman from New York, who is rather zealous in these
matters, to the fact that this bill is directly in the teeth of the
opinion of the Secretary of War with reference to the matter
suggested by the gentleman from Michigan [Mr, CramTON].

Mr. LAGUARDIA., Will the gentleman yield?

Mr, BANKHEAD. Yes.

Mr. LAGUARDIA. Perhaps I should explain that my atti-
tude on this bill is based purely on sentimental reasons. My
father was a bandmaster in the Army 40 years ago, and even
in those days they were seeking to obtain the passage of a
bill of this kind ; and that was at least 40 years ago.

I want to say, gentlemen, that in most of the armies the
bandmasters are commissioned officers. It is nothing new. It
has been under consideration and under study for the last 40
years. I have personal knowledge of it, and I am sure it is
not going to disrupt the Treasury. Unfortunately, no one of
my family now derives any benefit from it, but for sentimental
;r_eﬁs(ms I would like to do all that I ean for the passage of the

ill.

Mr.
yield?

Mr, BANKHEAD.,

Mr. CHINDBLOM. *“Mugic hath charms to soothe the sav-
age breast.” I think it is important to have competent men in
charge of the music in the various arms of the military and
naval service by reason of the fact——

Mr. BANKHEAD. Does the gentleman think the quotation,
which is a delightful one, meets the practicable objection urged
by the Secretary of War, when he says?—

In the case where band leaders are concerned. Here there is no
field of activity extending beyond that of leading the band. It is a
circumseribed and definite duty such as that of a warrant oficer who is
master of an Army mine planter, To place one who performs this
definite and specific character in the category of commissioned personnel
is to put him in an illogical and unfortunate position unless it is
intended to promote him along with other commissioned personnel. If
this were done, we might expect to have a colonel leading a regimental
band who was senior to the colonel commanding the regiment of
which the band is but one of the integral parts.

Mr, CHINDBLOM. Let me say that it requires ability and
training of a different order and to some degree of higher
order to fill the position of bandmaster than that of some
officers.

Mr, LAGUARDIA. Not only that, but one of the functions
is to train men and make musicians of them, arrange the musie,
and all that, besides leading the band.

Mr. REECH. Let me state that the objection which seems
to be in the gentleman's mind——

Mr. BANKHEAD. Not in my mind, but the mind of the
Secretary of War.

Mr. REECE. The objections of the Secretary of War have
been met. This bill does not give the men it creates a new
rank. He is not a commissioned officer. So the objection which
the gentleman has read in the letter does not obtain as far as
the bill before the House is concerned. We purposely rewrote
the bill to meet the objections,

Mr, TILSON. What about section 2, which says?—

Sec. 2, The limitations now prescribed by law upon the number of
commissioned officers of the Army, and the number of commissioned
officers in the various grades, are hereby increased to, and only to, the
extent necessary to give effect to the provisions of this act. The number
of warrant officers authorized by law shall be decreased by the number
of warrant officers receiving commissions in pursuance of the provisions
of this act.

Mr. REECE. They are bandmasters with the rank and allow-
ance of commissioned officers in a certain grade, but as specified
in the second section there shall be created a new rank of band-
master in lien of the present warrant officer as band leader. By
the enactment of this legislation they will become kuown as
bandmasters of the United States Army.

CHINDBLOM. Will the gentleman from Alabama

I yield.
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Mr. TILSON. They will not be subtracted from the sum
total of officers allowed under the law?

Mr. REECE. No.

Mr. BANKHEAD. I will ask the gentleman if this is a
unanimons report of the committee? .

Mr. MORIN. I do not recall any objection to it.

Mr. REECE. It was unanimous.

Mr. BANKHEAD. I do not care to press the objection. I
wanted to eall attention to the fact that the Secretary of War
objected.

The SPEAKER. Is there objection to the consideration of
the bill? y

There was no objection.

Mr. REECE. Mr. Speaker, I ask unanimous consent to sub-
stitute an identical Senate bill (8. 750), and I ask that it be
considered in lieu of the House bill, with the amendment to be
offered by the gentleman from New York.

The SPEAKER, The gentleman asks unanimous consent to
snbstitute the Senate bill. Is there objection?

There was no objection.

The Clerk read the bill (8. 750), as follows:

Be it enacted, etc., That section 8 of the natiomal defense act of
June 8, 1016, as amended, is amended by adding to the end thereof the
following :

“In addition there shall be created a new rank of bandmaster in the
United States Army in lieu of the present warrant-officer band leaders,
who shall be appointed and commissioned bandmasters by the President,
by and with the advice and consent of the Senate.

“S8pe. 6a. Chief bandmaster: A chief bandmaster shall be selected
from among experlenced Army bandmasters of the service by the Secre-
tary of War, to serve until relieved by the Secretary of War, and shall
have the assimilated rank, pay, and allowances of a major, fourth pay
period, while so serving. He is charged with the duty for the uniform
administration of the Army Music School and all authorized Army
bands, and shall advise The Adjutant General on all matters relating to
the musical organizations in the Army.

*8pgc. 6b. Bandmasters: Bandmasters hereafter commissioned under
the above section shall be entitled to the same benefits in respect to pay,
allowances, and retirements as are applicable to commissioned officers of
the varlous grades to which they are assimilated with, as follows:
Less than 3 years, first pay period, to rank with second lieutenants;
8 to 10 years, second pay period, to rank with first lieutenants; over 10
years, third pay period, to rank with captains. All prior active band-
leader service, commissioned and enlisted, shall be credited toward com-
puting the pay period present band leaders sball receive on first ap-
pointment. There shall be one bandmaster for each authorized band of
the Army and eight additional bandmasters for duty with the Army
Music School as instructors. Appointment as bandmasters shall be
made, first, from band leaders now in the service who are found to be
physically gualified; second, subject to such examination as the Presi-
dent may prescribe from noncommissioned officers and other enlisted
musicians who have had at least 10 years' service in Army bands, with
preference to such appointments to gqualified graduates of the Army
Music School.”

Sgc. 2. The limitations now preseribed by law upon the number of
commissioned officers of the Army, and the b of commissi d
offices in the various grades, are hereby increased to, and ounly to, the
extent necessary to give effect to the provisions of this act. The num-
ber of warrant officers authorized by law shall be decreased by the
number of warrant officers receiving commissions in pursuance of the
provisions of this act.

SEkc. 8. This act shall take effect on the first day of the third month
next following its enactment.

Sec. 4. This act may be cited as the “Army bands act.”

Mr, LAGUARDIA. Mr. Speaker, 1 offer the following amend-
ment: Page 2, line 20, after the word “commission,” insert a
comma and the word * warrant.”

The Clerk read as follows:

Page 2, line 20, after the word * commission,” Insert a comma and
the word * warrant.”

The amendment was agreed to.

Mr. LAGUARDIA. I offer another amendment,

The Clerk read as follows:

Page 3, line 1, after the word * physician,” imsert the word * pro-
fessional.”

The amendient was agreed to.

The Clerk read the following committee amendments :

Page 2, line 8, after the word “is,” insert the words “shall be.”

Page 2, line 7, after the word * of,"” strike out the words * the Army
Musie Behool™

Page 2, line 23, after the word “Army,"” strike out “and eight addi-
tional bandmasters for duty with the Army Music School as instructors.”

The committee amendments were agreed to,
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The bill as amended was ordered to be read a third time, was
read the third time, and passed.

A motion to reconsider was laid on the table.

A similar House bill was laid on the table.

RETIREMENT, OFFICERS OF MEDICAL CORPS

The next business on the Consent Calendar was the bill (H. R.
11981) to anthorize officers of the Medical Corps to account cer-
tain services in computing their right for retirement, and for
other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no abjection,

The Clerk read the bill, as follows:

Be it enacted, etc., That in computing length of service for purposes
of retirement in the case of an officer of the Medical Corps of the Army,
active duty performed as a member of the Medicnl Reserve Corps or
as a contract surgeon, acting assistant surgeon, or contract physician,
under a4 general contract obligating him to serve full time and to take
station and change station as ordered, shall be credited to the same
extent as service under a Regular Army commission.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

PAVING OF RINGGOLD ROAD, STATE OF GEORGIA

The next business on the Consent Calendar was the bill (H. R.
11724) to provide for the paving of the Government road, known
as the Ringgold Road, extending from Chickamauga and Chat-
tancoga National Military Park, in the State of Georgia, to
the town of Ringgold, Ga., constituting an approach road to the
Chickamauga and Chattanooga National Military Park.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. CRAMTON. Mr. Speaker, reserving the right to object,
I have certain amendments the gentleman from Georgia [Mr.
Tarver] I understand is agreeable to, and with those I have no
objection to the bill.

Mr. TARVER. Mr. Speaker, I have not examined the
amendments, but I understand they are the same as those pro-
posed in a bill passed not long ago.

Mr. CRAMTON. Yes; on the Lafayette Road bill.

Mr. TARVER. I have no objection.

The SPEAKER. Is there objection to the present consider-
ation of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, cte.,, That the Secretary of War is authorized to
improve and pave the Government road, known as the Ringgold Road,
commencing at the Chickamauga and Chattanooga National Military
Park and extending to Ringgold, Ga., in the length of approximately
7.8 miles, for which an appropriation of not to exceed $117,000 is
hereby authorized out of any money in the Treasury not otherwise ap-
propriated : Provided, That should local interests desire that said read
be improved and paved in such manner as would involve an expendi-
ture of more than $117,000 the Secretary of War is hereby authorized
to expend such sum as may be contributed by said local interests con-
currently with the appropriation herein authorized in the imrovement
and pavement of sald road: Provided further, That no part of the
funds herein authorized to be appropriated shall be expended prior to
such time as agreements have been made for the conveyance of the
Federal jurisdiction over said road, as provided in the aet of March 3,
1925 (43 Stat. L. 1104), immediately upon the ¢ompletion of such
improvements as may be made hereunder.

With the following committee amendments:

Page 2, line 8, strike out the words * local interests”” and insert in
lieu thereof the following: * the SBtate of Georgia or any county or
municipality or legal subdivision thereof, or any State or county or
municipal highway commission, or equivalent public authority.”

Mr. CRAMTON. Mr. Speaker, I offer the following amend-
ment to the committee amendment, which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr. CraMTON a8 a substitute for the com-
mittee amendment: Page 2, strike out lines & to 13, inclusive, and
insert in lieu thereof the following :

“That no part of the appropriation herein authorized shall be avail-
able until the State of Georgia or any county or municipality, or local
subdivision thereof, or any State or county or municipal highwuy com-
mission or equivalent public authority, shall contribute at least an egual
amount for the same purpose, and the Secretary of War is hereby.”
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The SPEAKER. The question is on agreeing to the amend-
ment offered by the gentleman from Michigan,

The amendment was agreed to.

The committee amendment as amended was agreed to.

The SPEAKER. The Clerk will report the next committee
amendment.

The Clerk read as follows:

Page 2, line 17, after the word “road,” strike out the rest of line
17 down to and including the word * hereunder,” in line 23, and insert
in lieu thereof the following: * Provided further, That should the State
of Georgia or any county or municipality or legal subdivision thereof,
or any State or county or municipal highway commission, or equivalent
public authority desire that the position of said road be changed in any
particular from the present Government-owned right of way, and should
such local authorities acquire title to the land necessary to effect such
changes, the Secretary of War may expend the funds herein authorized
for the improvement and pavement of such road as changed: And
provided further, That no part of this appropriation shall be expended
until the State of Georgia, or the counties or municipalities thereof
concerned, have obligated themselves in writing to the satisfaction of
the Secretary of War that they will accept title to the present Govern-
ment-owned road, known as the Ringgold Road, and will maintain said
road as built under the provisions of the act approved March 3, 1925
(434 Stat. L. 1104), immediately upon the completion of such improve-
ments as may be made under this appropriation.”

Mr. CRAMTON. Mr. Speaker, I offer the following amend-
ment to that amendment which I send to the Clerk’s desk.
The Clerk read as follows:

Mr. CraMTON offers the following amendment to the second comr-
mittee nmendment: Page 3, strike out lines 8 to 18, inclusive, of the
committee amendment and Insert in lieu thercof the following: “And
provided further, That no part of the appropriation herein authorized
ghall be expended until the State of Georgia or the counties or mu-
nicipalities thereof concerned have accepted title to the present Gov-
ernment-owned road, known as the Ringgold Reoad, and have obligated
themselves in writing to the satisfaction of the Secretary of War that
they will maintain the same.

The SPEAKER. The question is on the amendment of the
gentleman from Michigan.

The amendment was agreed to.

The committee amendment as amended was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BALE OF COLUMBIA ARSENAL PROPERTY, TENNESSEE

The next business on the Consent Calendar was the bill H. R.
12479, authorizing the sale of all of the interest and rights of
the United States of America in the Columbia Arsenal property,
situated in the ninth civil district of Maury County, Tenn., and
providing that the net fund be deposited in the military post
comstruction fund.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, is there any urgency for the passage of this bill to-day?

Mr. ESLICK. Yes. It is an urgent matter with the people,
because the life of this school is depending upon it.

Mr. LAGUARDIA. What was the idea of the long recital
in the whereases in the bill?

Mr. ESLICK. To set out the whole history of the matter.

Mr. LAGUARDIA. But that goes out.

Mr. ESLICK. Yes.

Mr. LAGUARDIA. This land was originally given to the
Columbia Academy to be used for the purpose specified in the

rant. .

. Mr. ESLICK. No; the citizens of Columbia bought the land
and deeded it to the United States Government, and it was used
as arsenal property.

Mr. LAGUARDIA. That was in 1888%

Mr. ESLICK. In 1888, and in 1894 the Government by
special act of Congress authorized the conveyance of this prop-
erty to this school corporation, and in the deed there is a
reservation that if it should cease to be used for school pur-
poses, then the title shall revert. Then there is the right of
visitation by the Secretary of War and the right to prescribe
the curriculum. These people have spent more than a hundred
thousand dollars in improvements on this property. They have
pupils from 38 different States in the Union,

Mr. LAGUARDIA. And what do they want to do now?

Mr. ESLICK. They have to go forward with new improve-
ments and buildings, and with this limitation on that title they
can not borrow any money.
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Mr. LAGUARDIA.  So they are going to appraise this land
and get rid of that limitation?

Mr. ESLICK. Yes.

Mr. McSWAIN. This is so that they can mortgage the land
and borrow some money.

Mr. LAGUARDIA. I withdraw my objection and ask unani-
mous consent to dispense with the reading of the whereas
clauses which are very long.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER. Without objection, the Clerk will omit the
whereases.

There was no objection.

- The Clerk read the bill, as follows:

Be it enacted, ete., That the Secretary of War be, and he is hereby,
authorized to sell upon such terms and conditions as he considers
advisable and to make proper deed of conveyance to the Columbia
Milltary Academy, a corporation organized under the laws of {he State
of Tennessee, all of the title, interest, limitations, conditions, restric-
tions, reservations, and rights owned and held by the United States of
America as defined in Public Act No. 152 of the second session of the
Fifty-eighth Congress and in the deed of the United States of dmeriea
to the lands conveyed therein to the Columbia Military Academy of
record in book 105, volume 4, page 495 in the register's office of Maury
County, Tenn. Said limitations, conditions, restrictions, reservations,
and rights are defined in said public act and deed, as follows :

That the Secretary of War shall be a visitor to said school and
have and exercise full rights of visitation, and he shall have the
right and authority in his discretion, as the publie interest requires,
to prescribe the military curriculum of said school and to enforce
compliance therewith, and upon refusal or failure of the authorities
of sald school to comply with the rules and regulations so preseribed
by the Secretary of War or the terms of the act he i authorized to
declare that the estate of the grantee bas terminated and the property
shall revert to the United States, and the Secretary of War is author-
ized thereupon to take possession of said property in behalf of the
United States, and shall further reserve to the United States the right
to use such lands for military purposes at any time upon demand of
the President of the United States,

Said lands to which said limitations, conditions, restrictions, res-
ervations, and rights attach are deseribed as situated in the ninth
civil district of Maury County, Tenn., and were formerly used as an
arsenal and known as the Columbia Arsenal property, the same com-
prising about 67 acres, more or less, and generally bounded by the
Hampshire Pike, the Louisville & Nashville Railroad, the Mount
Pleasant Pike, and a public road connecting the two pikes above named.
All of said limitations, conditions, resirictions, reservations, and
rights of the United States of America, whether legal or equitable,
vested or contingent, in and to said lands as specified and defined in
enid public law and deed and belonging to the United States of America
will pass to the purchaser under fhe sale herein authorized,

SEC. 2, The Secretary of War shall have said traet of land appraised,
the appraisal being of the land alone and without regard to the
buildings thereon; and the Secretary of War shall not sell the rights
and interests of the Government herein above defined in said Columbin
Arsenal property for a less consideration than the appraised wvalue
herein provided for.

Skc. 3. That the proceeds of sald sale shall be deposited in the
Treasury to the fund known as the military post construction fund
after first paying the expenses of and incident to the sale including
appraisal fees, but no appraiser shall be paid in excess of $100 for such
services as he may render under the terms of this act.

The SPEAKER. Without objection, the whereases will be
stricken out.

There was no objection,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

PAY OF THE ARMY, NAVY, MARINE CORPS, COABT GUARD, COAST AND
GEODETIC SURVEY, AND PUBLIC HEALTH SERVICE

The next business on the Consent Calendar was the bill (H. R.
12624) to amend section 17 of the act of June 10, 1922, entitled
“An act to readjnst the pay and allowances of the commissioned
and enlisted personnel of the Army, Navy, Marine Corps, Coast
Guard, Coast and Geodetic Survey, and Public Health Service,”
as amended.

The SPEAKER.
tion of the bill?

Mr. CRAMTON. Reserving the right to object, Mr. Speaker,
I am not familiar with the merits of the bill. I have not
studied that. The form of it is very undesirable. 1 have pre-

Is there objection to the precent considera-
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pared an amendment that will set up the complete section as
amended. I will offer it when the proper time comes.

Mr. COLLINS. I object.

Mr. HOFFMAN. Mr. Speaker, I hope the gentleman will
witbhold his objection and let this bill pass. Otherwise 150
retired officers on active duty will be deprived of their regular
annual leave this summer. I believe the bill is meritoricus.

Mr. COLLINS. Does it apply simply to annual leave?

Mr. HOFFMAN. To annual leave and to longevity pay. It
confirms rights already established by law, but not granted by
reason of the ruling of the Attorney General.

Mr. COLLINS. I object.

The SPEAKER. Objection is heard.

DONATION OF BUILDINGS TO THE CITY OF TUCSON, ARIZ.

The next business on the Consent Calendar was the bill
(8. 2978) authorizing the Secretary of War to donate certain
buildings to the city of Tucson, Ariz.

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill? -

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete., That the Secretary of War is hereby authorized
to donate to the city of Tucson, State of Arizona, without cost to the
eaid city, for public use, all of buildings Nos. 1, 3, and 4 now lorated
on the old Army aviation field in said city of Tueson, including heat-
ing and plumbing fixtures and excluding water heater and hot-water
tank, which said buildings are now located on property of the said city
of Tucson formerly leased to the United States.

The SPEAKER. The question is on the third reading of the
Senate bill.

The Senate bill was ordered to be read a third time, was read
the third time, and passed.

A motion to reconsider the last vote was laid on the table.

AMENDMENT OF SECTION 127A, NATIONAL DEFENSE ACT

The next business on the Consent Calendar was the bill (H. R.
11273) to amend section 127a, national defense act, as amended
and approved June 4, 1920,

The title of the bill was read.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The SPEAKER. The Clerk will report the bill

Mr., CRAMTON. Mr. Speaker, I ask unanimous consent tnat
the bill be considered as read.

The SPEAKER. Is there objection to the request of the gen-
tleman from Michigan?

There was no objection.

The bill reads as follows:

Be it enacted, ete., That the first paragraph of section 127a of the
national defense act, as amended and approved June 4, 1920, is hereby
amended to read as follows:

“ 8EC, 127a, Miscellaneous provisions: Hereafter no detail, rating, or
assignment of an officer shall earry advanced rank, except as otherwise
gpecifically provided herein: Provided, That in lieu of the 50 per cent
increase of pay provided for in this act any officer who has heretofore
been announced in the War Department orders as having qualified
on or before December 31, 1913, as a military aviator or any officer
upon whom the rating of military aviator has heretofore been conferred
for having specially distinguished himself in time of war in active
operations against the enemy, shall while on duty which requires him
to participate regularly and frequently in aerial flights, receive the pay,
allowances, and additional pay as provided by the act of June 3, 1916,
and the act of July 24, 1917, for the rating of military aviator, At
any time after the passage of this act any officer who has heretofore
been announced in War Department orders as having qualified as a
military aviator on or before December 31, 1913, shall, if he make appli-
cation therefore to the President, be retired from active service and
be placed upon the retired list. The retired pay of any officer who has
heretofore been announced in War Department orders as having quali-
fied as a military aviator on or before December 31, 1913, shall be
75 per cent of all the pay and allowances, including flying pay, of the
grade in which he is retired. No extra pay or allowances shall accrue
under the provisions of this section for services rendered prior to the
- passage thereof.”

Mr. McSWAIN. Mr. Speaker, I offer two amendments.

The SPEAKER. The gentleman from South Carolina offers
two amendments, which the Clerk will report.

The Clerk read as follows:

Amendments offered by Mr. McSwaix : Page 2, line 5, after the word
* enemy,” add the following: “or any officer who ‘is officially credited
on the records of the War Department with the destruction in aerial
combat during the World War of five or more enemy aireraft.”
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Page 2, llnes 18, 19, and 20, strike out remainder of sentence afier
#1913 " and substitute therefor the following: *or any officer upon
whom the rating of military aviator bas heretofore been conferred for
having specially distinguished himself in time of war in active opera-
tions against the enemy or any officer who is officially credited on the
records of the War Department with the destruction in aerial combat
during the World War of five or more enemy aireraft, shall be 75 per
cent of all the active pay and allowances, including flying pay, of his
grade on the retired list.”

Mr. LAGUARDIA. Mr. Speaker, will the gentleman from
South Carolina yield?

Mr. McSWAIN. Yes.

Mr. LAGUARDIA. The gentleman flashes two amendments
on us which, on their face, may be all right. This bill as it
comes before us is to provide for proper legislation concerning
seven military aviators. Seven of them have retired; 10 of
them have been killed or died. The gentleman comes in with
these two amendments. We do not know just how far-reaching
they are. We do not know why pursuit pilots have been picked
out, and not bomb pilots. I hope the bill may be passed over
:g'ltlmut prejudice so that it may be considered at the proper
ime.

Mr. McSWAIN. I did not want to take anyone by surprise.
These men should come in on their merits,

Mr. CRAMTON. Mr, Speaker, the gentleman’s amendments
have been offered and might stand for the information of the
House. I suggest that he let the bill be passed over to-day.
The bill will come up later and then possibly the amendments
will be agreed to.

Mr. McSWAIN.
one Member,
time,

The SPEAKER. The amendments of the gentleman from
South Carolina are withdrawn. The question is on the engross-
ment and third reading of the bill,

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the last vote was laid on the table.

EOAD OR CAUSBEWAY ACROSS8 LAKE BSABINE, PORT ARTHUR, TEX.

The next business on the Consent Calendar was the bhill
(H. R. 10951) authorizing the construction of a toll road or
causeway across Lake Sabine at or near Port Arthur, Tex.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete,, That, in order to promote interstate commeres,
improve the Postal Service, and provide for military and other pur-
poses, H. L. McKee, hig heirs, legal representatives, and assigns, be,
and is hereby, authorized to construet, maintain, and operate a road
or causeway with a bridge therein and approaches thereto, across
Lake Sabine, at a point suitable to the interests of navigation, be-
tween a point at or near Port Arthur, Tex.,, and a point opposite in
Cameron Parish, La., in accordance with the provisions of the act
entitled “An act to regvlate the construction of bridges over navi-
gable waters,” approved March 23, 1906, and subject to the conditions
and limitations contained in this act.

Sec. 2. There is hereby conferred upon H. L, MecKee, his heirs, legal
representatives, and assigns, all such rights and powers to enter upon
lands and to acquire, condemn, occupy, possess, and use real estate
and other property needed for the location, construction, operation,
and maintenance of such road, causeway, or bridge and its approaches
as are possessed by rallroad corporations for railroad purposes or by
bridge corporations for bridge purposes in the State in which such
real estate or other property is situated, upon making just compensa-
tion therefor, to be ascertained and paid according to the laws of
such State, and the proceedings therefor shall be the same as in the
condemnation or expropriation of property for public purposes in such
State.

Sgc. 3. The said H. L. McKee, his heirs, legal representatives, and
assigns, I8 hereby authorized to fix and charge tolls for transit over
such road, causeway, and bridge, and the rates of toll so fixed shall
be the legal rates until changed by the Secretary of War under the
authority contained in the act of March 23, 1906.

SEC. 4, After the completion of such road, causeway, and bridge, as
determined by the Becretary of War, either the State of Texas, the
State of Louisiana, any publie agency or political subdivision of either
of such Btates, within or adjoining which any part of such road, cause-
way, and bridge is located, or any two or more of them jointly, may at
any time aequire and take over all right, title, and interest in such
road, causeway, and bridge and its approaches, and any interest in real
property necessary therefor, by purchase or by condemnation or expro-
priation, in accordance with the lawe of either of such States governing

Objection can be made the next time by
I will withdraw my amendments at the present



8152 CONGRESSIONAL

the ncquisition of private property for public purposes by condemnation
or expropriation. If at any time after the expiration of 10 years after
the completion of such road, causeway, and bridge, the same ig acquired
by condemnation or expropriation, the amount of damages or compensa-
tion to be allowed shall not include good will, going value, or prospec-
tive revenues or profits, but shall be limited to the sum of (1) the
actual cost of constructing such road, causeway, and bridge and Its
approaches, less a reasonable deduction for actual depreciation in value;
(2) the actual cost of acquiring such interests in real property; (3)
actual financing and promotion costs, not to exceed 10 per cent of the
sum of the cost of constructing the road, causeway, and bridge and its
approaches and acquiring such interests in real property, and (4) actual
expenditures for necessary improvements,

Sgec. 5. If such road, causeway, and bridge shall at any time be taken
over or acquired by the Btates or public agencies or political subdivi-
sions thereof, or by elther of them, as provided in section 4 of this act,
and if tolls are thereafter charged for the use thereof, the rates of toll
ghall be so adjusted as to provide a fund sufficient to pay for the rea-
sonable cost of maintaining, repairing, and operating the road, cause-
way, and bridge and its approaches under i t, and
to provide a sinking fund sufficient to amortize the amount paid there-
for, including reasonable interest and finaneing cost, as soon as possible
under reasonable charges, but within a period of not to exceed 15 years
from the date of acquiring the same. After a sinking fund sufficient for
such amortization shall have been so provided, such road, causeway,
and bridge shall thereafter be mmintained and operated free of tolls, or
rates of toll shall thereafter be so adjusted as to provide a fund of not
to exceed the amount necessary for the proper maintenance, repair, and
operation of the road, causeway, and bridge and its approaches under
economical management, An accurate record of the amount paid for
acquiring the road, causeway, and bridge and its approaches, the actual
expenditures for maintaining, repairing, and operating the same and of
the daily tolls collected, shall be kept and shall be available for the
information of all persons interested.

SEkc. 6. The said H. L. McKee, his heirs, legal representatives, and
assigns, shall within 90 days after the completion of such road,
causeway, and bridge, flle with the Secretary of War and with the
Highway Departments of the States of Texas and Louisiana, a sworn
itemized statement showing the actual original cost of constructing the
rond, causeway; and bridge and its approaches, the actual cost of
aequiring any interest in real property necessary therefor, and the
actual financing and promotion costs. The Secretary of War may,
and upon request of the highway department of either of such States
shall, at any time within three years after the completion of such
road, canuseway, and bridge, investigate such costs and determine the
accuracy and the reasonableness of the costs alleged in the statement
of cost so filed, and shall make a finding of the actual and reasonable
costs of constructing, financing, and promoting such road, ecauseway,
and bridge; for the purpose of such investigation the said H. L. McKee,
his heirs, legal representatives, and assigns, shall make available all of
his records in connectlon with the construction, finanecing, and promo-
tion thereof. The findings of the Secretary of War as to the reasonable
costs of the construction, financing, and promotion of the road, cause-
wa}. and bridge shall be conclusive for the purposes mentioned in
section 4 of this act, subject only to review in a court of equity for
fraud or gross mistake.

Sec. 7. The right to sell, assign, transfer, and mortgage all the rights,
powers, and privileges conferred by this act is hereby granted to H. L.
McKee, his heirs, legal representatives, and assigns, and any corpora-
tion to which any person to whom such rights, powers, and privileges
may be sold, assigned, or transferred, or who shall acquire the same by
mortgage foreclosure or otherwise, is hereby authorized and empowered
to exercise the same as fully as though conferred hereln directly upon
such corporation or person.

Src. 8. There is hereby granted to H. L. McKee, his heirs, legal
representatives, and assigns, a right of way not to exceed 500 feet in
width across the spoil bank of the Intracoastal canal at such location,
to be approved by the Chief of Engineers, as will provide a highway
connection or connections between the road or causeway authorized by
this act and any bridge or bridges that are or may hereafter be con-
structed across the Intracoastal canal. The duration of such right of
way shall terminate with the termination of the franchise granted by
this act for the construction of the road or causeway and shall attach
to and become a part of such road or causeway, and shall pass with
the same in any transfer thereof.

Spc. 9. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

With the following committee amendments:

Page 1, line 7, after the word “a,” strike out the words * road or
causewny with a" and in the same line, after the word * bridge™
gtrike out the word * therein.”

Page 2, line 12, after the word * such,” strike out the words * road,
causeway, or."

Page 2, line 20, after the word “ State,” Insert a colon and add the
following : “ Provided, That no part of the present Pleasure Pier on the
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east side of the Sabine-Neches Canal belonging to the city of Port
Arthur and/or leased to the Port Arthur Chamber of Commerce and
Shipping shall be condemned, nor shall the same be acquired or occu-
pled by the said H. L. McKee, his heirs, legal reprezentatives, or assigns,
except upon terms and conditions to be stipulated by said city of Port
Arthur and the Port Arthur Chamber of Commerce and Shipping.”

Page 3, line 5, after the word * such,” strike out the words * road,
causeway, and.”

Page 3, line 9, after the word “such,” strike out the words * road,
causeway, and.”

Page 3, line 13, after the word “ such,” strike out the words * road,
causeway, and.”

Page 3, line 15, after the word “such,” strike out the words “ road,
causeway, and."

Page 3, line 22, after the word “such,” strike out the words “road,
causeway, and."”

Page 4, line 2, after the word “such,” sirike out the words * road,
causeway, and.”

Page 4, line 7, after the word * the,” strike out the words road,
causeway, and." - :

Page 4, line 10, after the word “ such,” strike out the words * road,
causeway, and,” and after the word * bridge" insert the words * and

its approaches.”

Tage 4, line 17, after the word ¥ the,” strike out the words

“ road,
causeway, and.”

Page 4, line 25, after the word “such,” strike out the words * road,
causeway, and.”

Page 5, line 4, after the word “the,” strike out the words “road,
causeway, and.”

Page 5, line 6, after the word “the,” strike out the words road,
causeway, and.”

Page 5, line 13, after the word “such,” strike out the words *“road,
causeway, and.”

Page 5, line 16, after the word * the,” strike out the words * road,
causeway, and.”

Page 5, line 22, after the word “such,” strike out the words “ road,

causeway, and.”

Page 5, line 25, after the word “shall,”
and insert the word * make."”

Page 6, line 2, after the word “such,”
causeway, and."

strike out the word “ made "

strike out the words “ road,

Page 6, line 8, after the word “the,” strike out the words * road,
causeway, and.”
Page 6, line 23, after the word * exceed,” strike out the word “ five ™

and insert the word “ one.”

Page 6, line 24, after the word “ the," strike out the word * intra-
coastal” and insert the word * ship.”

Page T, line 1, after the word * the,” strike out the words * road
or causeway " and insert the word * bridge.”

Page 7, line 3, after the word * the,” strike out the words *intra-
coastal canal™ and insert the words “ghip canal, the United States to
retain such free use of the right of way as does not interfere with the
bridge approach : Provided, That no toll shall be charged for use of the
approach to be built on United States property.”

Page 7, line 9, after the word “ the,” strike out the words * rond or
causeway " and insert the word “ bridge.”

Page 7, line 11, after the word “ such,” strike out the words * road or
causeway " and insert the word *“ bridge.”

The committee amendments were agreed to,

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.

BRIDGE ACROSS EMORY RIVER

The next business on the Consent Calendar was the bill (H. R,
12664) granting the consent of Congress to the County Court
of Roane County, Tenn., to construct a bridge across the Emory
River at Suddaths Ferry, in Roane County, Tenn.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill? g

There was no objection.

Mr. DENISON. Mr. Speaker, there is a Senate bill substan-
tially similar, and I ask unanimous consent to consider the Sen-
ate bill in lieu of the House bill, and I shall offer an amendment
to correct the text. !

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The Clerk read the Senate bill, as follows:

Be it enacted, eto., That the consent of Congress is hereby granted to
the County Court of Roane County, Tenn., to construct, maintain, and
operate a bridge and approaches thereto across the Emory River, at a
point suitable to the interests of mnavigation, at or mear Suddaths
Ferry, in Roane County, Tenn., in accordance with the provisions of
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the act entitled “An act to regulate the construction of bridges over
navigable waters,”" approved March 23, 1906.

Sec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

Mr. DENISON. Mr. Speaker, I offer an amendment.

The SPEAKER. The gentleman from Illinois offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Dexisox: Page 1, line 6, strike out
“ Emory " and insert * Emery,”

The amendment was agreed to.

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

A .motion to reconsider the vote by which the bill was passed
was laid on the table.

The title was amended.

A similar House bill was laid on the table.

CHIPPEWA INDIANS IN THE STATE OF MINNESOTA

The next business on the Consent Calendar was the bill
(H. R. 12067) to set aside certain lands for the Chippewa
Indians in the State of Minnesota.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

The Clerk read the bill, as follows:

Ite it enacted, ete., That the Commissioner of Indian Affairs having
recommended to the Secretary. of the Interior on February 8, 1899, that
certain Chippewa Indian lands be withheld from entry and settlement,
described as follows: The southwest quarter and the south half of
the southeast quarter section 21, township 145, range 26 west of the
fifth principal meridian, in Minnesota, consisting of 240 acres, and
reserved as a village site made to the Indians residing on the reserva-
tion of the Mississippl Chippewa, known as the Chippewa Reservation,
and approved by the Secretary of the Interfor on February 8, 1899,
are hereby permanently reserved for said village site for said Indians.

With the following committee amendment:
Page 2, line 3, strike out the figure “8" and insert in liea thereof
the figure * 9.

The committee amendment was agreed to.
The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.
A motion to reconsider the vote by which the bill was passed
was laid on the table.
BUPERINTENDENTS OF NATIONAL CEMETERIES AND NATIONAL MILI-
TARY PARKS

The next business on the Consent Calendar was the bill
(H. RR. 10809) to provide gualifications for the superintendents
of national cemeteries and national military parks.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. BROWNING. Mr. Speaker, T object.

FORT PECK INDIAN RESERVATION, MONT.

The next business on the Consent Calendaf was the bill
(H. R. 11580) to authorize the leasing or sale of land reserved
for administrative purposes on the Fort Peck Indian Reserva-
tion, Mont,

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

Mr. LEAVITT. Mr. Speaker, I give notice that I intend to
offer an amendment to this bill

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob-
ject, what is the purpose of selling this land, at all?

Mr. LEAVITT. It is land that has been withdrawn for
agency school use, and so on, and is not now being used for
that purpose. I intend to offer an amendment which will re-
strict the authorization of sale to a small area needed for a
landing field, which adjoins the town of Wolf Point.

Mr. LAGUARDIA. For a public landing field?

Mr. LEAVITT. Yes.

Mr. LAGUARDIA. Are you going to give it to the town?

Mr. LEAVITT. The town will purchase or lease it, and if
purchased it will carry the provision that any discovery of oil,
gas, and minerals shall remain to the benefit of the Indians.

Mr. LAGUARDIA. Does the gentleman’s amendment pro-
vide for the conveyance of the land to the town for an aviation
field ?

Mr. LEAVITT. Yes; with the consent of the tribal council.
The bill would do that as it is, since it would apply to all such
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lands~as now-written. But in the last day or two I have
received - word that there is some disagreement among the
Indians as to some features. But they have all seemingly
agreed on this one proposition of a landing field, and it is my
intention to confine the present bill to that one purpose and
possibly take care of the general situation later.

Mr. LAGUARDIA. The land will be sold to the town for a
publie aviation field?

Mr. LEAVITT. Yes; or leased.

Mr. LAGUARDIA. Do you use the word *public”?

Mr. LEAVITT. 1 will be glad to have that go in.

The SPEAKER. Is there objeetion?

There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete.,, That, with the approval of the Secretary of the
Interior and upon such terms and conditions as he may prescribe, the
council of the Fort Peck Indians in the State of Montana is hereby
authorized to lease or sell any of the tribal land reserved for agency,
scheol, and other administrative purposes on said reservation : Provided,
That no part of said land shall be sold until no longer required for
such purposes or for allotment to individual Indians, and in case of

‘sale’ the mineral rights, including oil ‘and gas, shall be reserved to the

tribe : Provided further, That the proceeds derived from the sale or
lease of saild land shall be deposited in the Treasury of the United
States to the credit of the Fort Feck Tribe suliject to disposition
under the act of May 30, 1908, (35 Stat. L. 558.)

Mr. LEAVITT. Mr. Speaker, I desire to offer an amend-
ment. A

The SPEAKER. The gentleman from Montana offers an
amendment, which the Clerk. will report.

The Clerk read as follows:

Amendment by Mr. LeavitT: Page 1, line 6, after the word * sell,”
strike out the language “ any of the tribal lands reserved for agency
school or for other administrative purposes on said reservation” and
insert in leu thereof the following:

“Lot 6 and the southeast quarter of the southeast quarter of sec-
township 28, north of range 47 east, Montana principal
meridian, for a public aviation field.”

Page 1, line 8, after the word * that,” strike out the langnage “ no
part of said land shall be sold until no longer required for such pur-
poses or for allotment to individual Indians and,”

The amendment was agreed to.

The 'bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

A motion to reconsider was laid on the table.

SENECA OIL SPRINGS RESERVATION, N. Y,

The next business on the Consent Calendar was the bill
(H. R. 12446) to approve a deed of conveyance of certain
land in the Seneca OIl Spring Reservation, N, Y.

The Clerk read the title of the bill.

Mr. LAGUARDIA, Mr. Speaker, I have an amendment
which simply provides that the land shall revert to the Seneca
Nation of Indians if it is ever placed to any other use following
the text of the original grant.

Mr. LEAVITT. I am sure there will be no objection to that
on the part of the committee.

Mr. HOOPER. Mr. Speaker, reserving the right to object,
I would like to ask the gentleman from Montana a question.
I notice the report says that the Indians have already received
what seems to be a just compensation for the land. Does the
gentleman know that it was just compensation?

Mr. LEAVITT. I have been so informed by the gentleman
from New York [Mr. Reen].

Mr, HOOPER. And the gentleman is entirely satisfied there
is no question about the compensation?

Mr. LEAVITT. Not to my mind; and in any event, it is
only for the erection of a monument.

Mr. HASTINGS. Mr. Speaker, I would like to have the bill
read.

The SPEAKER. The Clerk will report the bill.

The Clerk read the bill, as follows:

Be it enacted, ete.,, That a certain instrument of conveyance dated
December 30, 1927, from the Seneca Nation of Indians to the Seneca:
Oil Spring Association (Inc.), granting by quitclaim title a tract of
land having a radius of 75 feet from the center of the oll spring located
on the OIil Bpring Reservation, N. Y., and a right of way 3 rods
wide to such spring from the public highway now passing through
the reservation, is hereby confirmed and the approval of the Assistant
Secretary of the Interior Department of February 28, 1928, thereof
is hereby validated : Provided, That the purpose for which the land is
hereby. conveyed shall be for the preserving of the spring as a historical
monument only.
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The ' SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection.

Mr. LAGUARDIA. Mr. Speaker, I offer an amendment.

The SPEAKER. The gentleman from New York offers an
amendment, which the Clerk will report. -

The Clerk read as follows:

Amendment by Mr. LAGUuARDIA : Page 2, line 3, strike out the period
and insert the following: “And title to said land sball revert to the
Reneca Nation of Indians if said land is ever placed to any other use.”

The amendment was agreed to.
The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.
A motion to reconsider was laid on the table,
BRIDGES ACROSS THE TENNESSEE RIVER

Mr. DENISON. Mr. Speaker, just before we adjourn, and
out of order, I ask unanimous consent to take up the bill (H. R.
13481) authorizing an Alabama State corporation, or, in fact,
the State of Alabama, to build 15 State bridges. There is an
emergency on account of the fact that these bridges are to be
constructed under a State law, and the time is very important.

The Clerk read the title of the bill, as follows:

A bill (. R. 18481) granting the consent of Congress to the Alabama
State Bridge Corporation to construct bridges across the Tennessee,
Tombigbee, Warrior, Alabama, and Coosa Rivers, within the Btate of
Alabama.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc.,-That the consent of Congress is hereby granted
to the Alabama State Bridge Corporation, a body corporate organized
and existing under an act of the Legislature of Alabama approved
August 31, 1927, to construct, maintain, and operate toll bridges at or
near the following points within the State of Alabama, to wit:

One across the Tennessee River at or near Whitesburg Ferry on the
Huntsville-Cullman Road, between Madison and Morgan Counties; ome
aeross the Tennessee River at or near Guntersville on Huntsville-Gun-
tersville Road, in Marshall County ; one across the Tennessee River at
or near Beottsboro on the Scottsboro-Fort Payne Road, in Jackson
County ; one across the Tombigbee River npear Butler on tha Butler-
Linden Road, between Choctaw and Marengo Countles; one across the
Tombighee River at or near Epes on the Hutaw-Llvingston Road, between
Sumter and Greene Counties; one across the Tombigbee River at or
near Gainesville, on the Gainesville-Eutaw Road, between Sumter and
Greene Counties; one across the Tombigbee River at or near Cochrane
on the Aliceville-Cochrane Road, in Pickens County ; one across the War.
rior River, between Eutaw and Linden, at or near Demopolis, Ala., be-
tween Greene and Marengo Counties or between Greene and Hale
Countles; one across the Warrior River at or near Eutaw on the
Eutaw-Greensboro Road, between Greene and Hale Counties; one across
the Alabama River at or near Claiborne on the Monroeville-Grove Hill
Road, between Monroe and Clarke Counties; one across the Alabama
River near Camden on the Camden-Linden Road, in Wilcox County ; one
acrogs the Coosa River at or near Childersburg on the' Columbiana-
Talladega Ioad, between Shelby and Talladega Counties; one across the
Coosa River at or near Riverside on the Apniston-Birmingham Road,
between St. Clair and Talladega Counties; one across the Coosa River
at or near Cedar Bluff on the Center to Georgia State-Line Road, in
Cherokee County; one across the Tombigbee River at or near Jackson,
between Clarke and Washington Counties; all of said bridges shall be
loeated at points suitable to the interests of navigation and shall be
constructed in accerdance with the provisions of the act entitled “An
act to regulate the construction of bridges over navigable waters,” ap-
proved March 23, 1906, and subject to the conditions and limitations
contaived in this act.

Brc. 2. If tolls are charged for the use of such bridges, the rates of
toll shall be so adjusted as to provide a fund sufficient to pay the
reasonable cost of maintaining, repairing, and operating the bridges
under ecomomical management, and to provide a sinking fund suffi-
cient t6 amortize the costs of the bridges, Including reasonable interest
on bonds issued to provide funds for constructing the same, as soon
as possible, under reasonable charges, but within a period of not to
exceed 18 years from the date of approval of this act. After a sinking
fund sufficient for sueh amortization shall have been so provided, and
in any event after such period of 18 years, all of said bridges shall
thereafter be maintained and operated free of tolls. AH tolls collected
for the use of said bridges shall be kept in a secparate fund by the
proper authorities of the State of Alabama, according to the law of said
State, and no part of sald funds shall be used for any purpose except
for paying for the reasonable cost of maintaining, repairing, and oper-
ating the bridges and amortizing the costs of constructing the same,
including interest, as provided in this act. The tolls charged by the
Alabama State Bridge Corporation, its successors or assigns, shall be
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uniform as between persons, and as between vehieles of the same type,
using each of such bridges, and the corporation shall not authorize or
permit any discrimination between persons or between wvehicles of the
same type transiting any particular bridge constructed under the pro-
visions of this act: Provided, That nothing herein shall be construed to
prevent different tolls being charged at different bridges, but in fixing
the rate of tolls there shall be no discrimination as between persons
and none as between vehicles of the same type. An accurate record
of the cost of the bridges, the amount of notes or bonds issued for the
construction of the same, and the expenditures for maintaining, re-
pairing, and operating the same, the daily tolls collected, and the
ginking fund on hand shall be kept and shall be available for the
information of all persons interested.

Sec. 3. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The title was amended to read as follows: “A bill granting
the consent of Congress to the Alabama State Bridge Corpora-
tion to construct, maintain, and operate bridges across the Ten-
nessee, Tombigbee, Warrior, Alabama, and Coosa Rivers, within
the State of Alabama.”

A motion to reconsider was laid on the table,

ANNIVERSARY OF THE CONQUEST OF THE NORTHWEST TERRITORY

Mr. LUCE. Mr. Speaker, I ask unanimous consent to take
from the Speaker’s table the resolution (8. J. Res. 23) providing
for the participation of the United States in the celebration in
1929 and 1930 of the one hundred and fiftieth anniversary of the
conquest of the Northwest Territory by Gen. George Rogers
Clark and his army, and authorizing an appropriation for the
construction of a permanent memorial of the Revolutionary War
in the West, and of the accession of the old Northwest to the
United States on the site of Fort Sackville, which was eaptured
by George Rogers Clark and his men February 25, 1779, with
House amendments, insist upon the House amendments and
agree to the conference asked.

The Clerk read the title of the joint resolution.

The SPEAKER. Is there objection to the request of the
gentleman from Massachusetts? [After a pause.] The Chair
hears none and appoints the following conferees: Messrs. Luck,
ALLEN, DAVENPORT, GILBERT, and BULWINKLE.

VETERANS OF FOREIGN WARS

Mr., BEERS. Mr., Speaker, I offer the following privileged
resolution from the Committee on Printing.

The Clerk read as follows:

House Resolution 113

Resolved, That there shall be printed as a House document the pro-
ceedings of the Twenty-ninth National Encampment of the Veterans of
Foreign Wars of the United States for the year 1928, with accompanying
illustrations.

The resolution was agresd to.
STATUE OF ANDREW JACKSON

Mr. BEERS. Mr, Speaker, I present another privileged
resolution from the Committee on Printing.
The Clerk read as follows:
House Concurrent Resolution 33

Resolved by the House of Representative (the Senate comcurring),
That there be printed and bound, with illustrations, the proceedings in
Congress, together with the proceedings at the unveiling in Statnary
Hall, upon the acceptance of the statue of Andrew Jackson, the seventh
President of the United States, presented by the State of Tennessee,
10,000 copies, of which 2,000 shall be for the use of the Senate and
5,000 for the use of the House of Representatives, and the remaining
3,000 copies shall be for the use and distribution of the Senators and
Representatives in Congress from the State of Tennessee,

The Joint Committee on Printing is hereby suthorlzed to have the
copy prepared for the Public Printer, who shall provide suitable illus-
trations to be bound with these proceedings,

Mr. KINCHELOE. Will the gentleman state whether these
documents are to be distributed through the folding room or
the docmment room?

Mr. BEERS. Through the folding room.

The resolution was agreed to.

CAPITAL PUNSHMENT IN THE DISTRICT OF COLUMBIA

Alr. BEERS. Mr. Speaker, I offer another resolution.

The Clerk read as follows:

House Concurrent Resolution 30

Resolved by the House of Representatives (the Senate concurring),
That, in accordance with paragraph 3 of section 2 of the printing act
approved March 1, 1907, the Committee on the District of Columbia
of the House of Representatives be, and is hereby, empowered to have
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printed for its use 1,000 additional copies of the hearings held before
the committee during the Sixty-ninth Congress, first session, on the
bills (Il. R. 349 and H. R. 4498) to abolish capital punishment in the
District of Columbia.

With the following committee amendment :

Page 1, line 6, strike out the word “one” and insert the word
“ two.”

The committee amendment was agreed to.
The resolution as amended was agreed to.

BOME OUTSTANDING HEROES OF THE WORLD WAR

Mr. ROY G. FITZGERALD. Mr. Speaker, I ask unanimous
consent to extend my remarks in the REcorp on the bill (8. 777)
and include citations for medals of honor which have been
granted and citations for gallantry in action and the names of
some of the beneficiaries.

The SPEAKER. The gentleman from Ohio asks unanimous
consent fo extend his remarks, Is there objection?

There was no objection,

Mr. ROY G. FITZGERALD. Mr. Speaker, under the leave
to extend my remarks in the Recorp, I include the following:
Senate bill 777 is to come before the House on Thursday. Of
the great army which our country contributed to the conflict,
there are a host of examples of noble and patriotic men among
both enlisted men and officers. I call attention at this time to
some of the latter, whose records make us proud we are Ameri-
cans and whose heroie conduct inspire us with the highest ideals
of patriotism and love of country. These names should be
engraved in our memories. They deserve the honor of a grate-
ful Nation, °

DECORATIONS AND CITATIONS OF DisABLED EMERGENCY ARMY OFFICERS
AWARDED FOR GALLANTRY IN ACTION DURING THE WORLD WAR

CONGRESSIONAL MEDAL OF HONOR (3)

George H. Mallon: In the Boise-de-Forges, France, SBeptember 286,
1918, Residence, Minneapolis, Minn.; born, Ogden, Kans.; General
Orders, No. 16, War Department, 1919. Captain, One hundred and
thirty-second Infantry, Thirty-third Division. Becoming separated from
the balance of his company because of a fog, Captain Mallon, with
nine soldiers, pushed forward and attacked nine active hostile machine
guns, capturing all of them without the loss of a man. Continuing
on through the woods, he led his men in attacking a battery of four
153-millimeter howitzers, which were in action, rushing the position and
capturing the battery and its crew. In this encounter Captain Mallon
personally attacked one of the enemy with his fists. Later, when
the party came upon two more machine guns, this officer sent men
to the flanks while he rushed forward directly in the face of the fire
and silenced the guns, being the first one of the party to reach the
nest. The exceptional gallantry and determination displayed by Cap-
tain Mallon resulted In the capture of 100 prisoners, 11 machine
guns, four 155-millimeter howitzers, and one antiaireraft gun.

L. Wardlaw Miles: Near Revillon, France, September 14, 1918,
Residence, Princeton, N. J.:; born, Baltimore, Md.; General Orders,
No. 44, War Department, 1919. Captain, Three hundred and eighth
Infantry, Seventy-seventh Division. Volunteered to lead his company
in a hazardous attack on a commanding trench position near the Aisne
Canal which other troops had previously attempted to take without
success, His company immediately met with intense machine-gun
- fire, against which it had no artillery assistance, but Captain Miles
preceded the first wave and assisted in cutting a passage through the
enemy's wire entanglements, In so doing he was wounded five times
by machine-gun bullets, both legs and one arm being fractured, where-
upon he ordered himself placed on a stretcher and had himself ecarried
forward to the enemy trench in order that he might encourage and
direct his company, which by this time had suffered numerous casual-
ties. Under the inspiration of this officer’s indomitable gpirit his men
held the hostile position and consolidated the front line after an action
lnsting two hours, at the conclusion of which Captain Miles was car-
ried to the aid station against his will.

Joseph . Thompson: Near Apremont, France, October 1, 1918, Resl-
dence, Beaver Falls, Pa.; born, Ireland; General Orders, No. 21, War
Department, 1925. Major, One hundred and tenth Infantry, Twenty-
eighth Division, Counterattacked by two regiments of the enemy,
Major Thompson encouraged his battalion in the front line by con-
stantly braving the hazardous fire of machine guns and artillery. His
courage was mainly responsible for the heavy repulse of the enemy.
Later in the action, when the advance of his assaulting companles was
held up by fire from a hostile machine-gun nest and all but one of the
gix assaulting tanks were disabled, Major Thompson, with great gal-
lantry and coolness, rushed forward on foot three separate times in
advance of the assaulting line, under heavy machine-gun and antitank-
gun fire, and led the one remaining tank to within a few yards of the
enemy machine-gun nest, which suceeeded in reducing it, thereby making
it possible for the infantry to advance.

DISTINGUISHED SERVICE CROSS (82)

Charles V. Abernathy :-Near Thiaucourt, France, September 14, 1918,
Residence, Palatka, Fla.; born, Shelby, N. C.; General Orders, No. 70,
War Department, 1919, BSecond licutenant, Sixth Infantry, Fifth Divi-
gion. Commanding the regimental pioneer platoon, he led it and the
Stokes mortar platoon as infantry, and overcame a machine-gun nest,
capturing several machine guns and disposing of the crew. He con-
tinued to advance under heavy shell and machine-gun fire until he fell
wounded in the head, hip, and leg.

John H. Ale: North of Flirey, France, September 12, 1918. Resli-
dence, Muncie, Ind.; born, Benton County, Ind.; General Orders, No.
128, War Department, 1918. First lieutenant, Three hundred fifty-fifth
Infantry, Eighty-ninth Division. After having Dbeen badly wounded
early in the action, losing his right hand and being wounded in both
legs and chest, he returned to his platoon and addressed the men, telling
them he was unable to go with them, but that he had confidence in
their ability to go ahead without him and urged them to sustain the
high reputation of the platoon, company, and battalion, thereby in-
spiring his men with his own personal courage to advance.

Alfred M. Barlow : Near Heurne, Belgium, November 3, 1918, Resi-
dence; Gallipolis, Ohio; born, Gallipolis, Ohio; General Orders, No. 37,
War Department, 1919. First lieutenant, One hundred and forty-
eighth Infantry, Thirty-seventh Division. Although suffering from a
painful shrapnel wound in the leg, he led his company, with excellent
leadership and command, over the river, and not until he had received
wounds In both legs would he give his consent to be taken to a dressing
station.

Jesse B, Barton : Near Beequigny, Franee, October 17, 1918,  Residence,
Barton, Ohio; born, Barton, Ohio; General Orders, No. 68, War Depart-
ment, 1920, Second lieutenant, One hundred and eighteenth Infantry,
Thirtieth Division. After his superior officer had been wounded, he
assumed command of and personally led the advance of his unit until
he was struck by an epemy shell and severely wounded. Although
suffering intense pain and almost unconscious, he refused to be evacua-
ated until after he had given Instructions to the platoon sergeant to
continue the advance, His gallant conduct was an inspiring example
to the men of his platoon. :

Alfred M. Bergstein: Near Exermont, France, October 8, 1018,
Residence, I'ottsville, I'a.; born, Philadelphia, I'a.; General Orders, No.
46, War Department, 1919. First Lieutenant, Medical Corps, attached
to Eighteenth Infantry, First Division. Under heavy shell fire, Lieu-
tenant Bergstein cared for the wounded, although he had been severely
wounded and was suffering great pain. He refused to be evacuated
until all the wounded had been treated.

Theodore E. Boyd: Near Conflans, France, September 14, 1918, Resi-
dence, Carthage, Tenn.; born, Ashland City, Tenn.; General Orders,
No. 20, War Department, 1919, Second lieutenant, Seventh Field
Artillery, observer, attached to Eighty-eighth Aero Squadron, Air Serv-
ice. This officer, being detailed for the protection of a photographie
mission with five other planes, proceeded on his mission, when three of
the escorting planes failed to join the formation. While flying near
Conflans the formation engaged in combat with five enemy pursunit
planes. Wounded in both legs, the left foot and the right elbow, he
displayed exceptional tenacity and ecourage by continuing to fire his
guns until the enemy were put to flight.

Vincent €. Breen: In the Bois Bellean north of Verdun, France,
October 27, 1918. Residence, Boston, Mass.; born, Boston, Mass,;
General Orders, No. 39, War Department, 1920, Captain, One hundred
and first Infantry, Twenty-sixth Division. During the attack made
to retake the woods lost by the retirement of our units Captain Breen
was severely wounded in the arm. After receiving first aid he again
led his company forward through heavy fire until wounded a second
time, this time in the shoulder. It was largely due to his courage and
initiative that his company was able to advance to its objective,

Robert C. Bunge: Near Montfaucon, France, September 286, 1018,
Residence, Cincinnati, Ohio; born, New York, N. Y.; General Orders,
No. 43, War Department, 1922, Captain, One hundred and forty-
eighth Infantry, Thirty-seventh Division, While in command of a
combat linison group operating between the Thirty-seventh and Ninety-
first Divisions and under heavy hostile artillery fire Captain Bunge,
although painfully wounded by a shell fragment and burned with gas,
courageously remained in command of his company, maintained contact
with the enemy, and directed the company movements. When the
attack was continued on September 27 and his company was acting in
the same capacity, while passing threugh a terrible hostile artillery
barrage he received a serious fracture of the skull frem enemy shell
fragments, and refusing to be evacuated he tenaciously continued with
his gronp. Later, on the same day, while leading his company, be was
again seriously wounded by shell fire, which necessitated] his evacuation.

Lawrence Donald Butler: Near Romanovka, Siberia, June 25, 1919.
Residence, San Francisco, Calif.; born, Plano, Tex.; General Orders,
No, 133, War Department, 1919, Second leutenant, Thirty-first In-
fantry. Although twice wounded, once severely early im the action,
and after over 50 per cent of the detachment were casualties and the
detachment completely surrounded by the enemy, he continued courage-




8156 CONGRESSIONAL

ously to direct the men, and by his heroism, bearing, and skill so
inspired the few survivors that they were enabled to completely repulse
greatly superior numbers of the enemy.

Robert B, Cable: (1309715) Near Monthrebain and Busigny, France,
October T-17, 1918. Residence, Tellico Plains, Tenn.; born, Carter
County, Tenn.; General Orders, No. 46, War Department, 1919. First
Heutenant, Company M, One hundred and seventeenth Infantry, Thirtieth
Division, For repeated acts of extraordinary heroism near Monthrehain
and DBusigny, France. Leading two platoons of his company, after the
officers had become casualties, Sergeant (First Lieutenant) Cable effec-
tively cleared the ground on the right flank of the company of machine-
gun nests, eapturing two guns. Later in the day he took command of
the company, when no officers remained with it, and containued to be
in charge for a week, in which time he lead his men in six attacks,
inspiring them by his fearlessness. On October 9 he led an attack on
the town of Busigny, charging across an open field in the face of heavy
machine-gun fire from the houses of the village, and clearing the town
of the enemy. This gallant soldier was later wounded while leading
two platoons against an enemy machine-gun nest.

Daniel B. Carroll: Neat Bois-de-Cheppy, France, September 26-28,
1918. Residence, Santa Crugz, Calif.; born, Australia; General Orders,
No. 39, War Department, 1920, First lieutenant, Three hundred and
gixty-fourth Infantry, Ninety-first Division. Although wounded in the
arm in the attack of September 26, Lieutenant Carroll gallantly led
his platoon forward, under heavy artillery and machine-gun fire,
through the Bois-de-Cheppy. Later, while leading his platoon in an
attack near the Neuve Grange Farm, he continued on until severely
wounded a second time.

Charles E. Chenoweth: In the forest of Argonne, France, September
20-30, 1918. Residence, Lima, Ohio; born, 8t. Johns, Ohio; General
Orders, No. 20, War Department, 1919, Captain, Three hundred and
gixty-third Infantry, Ninety-first Division. At the time when troops
on the left had retired, Captain Chenoweth, with his company, covered
the left flank of his division and thus prevented an attack by the
enemy upon its fAank. After being severely wounded he remained at
his post until he had issued the necessary orders for holding the position
he had seized.

John T. Comerford: Near Bois-de-Belleu, north of Verdun, France,
October 28, 1918, Residence, Brookline, Mass. ; born, Brookline, Mass, ;
General Orders, No. 56, War Department, 1922, Captain Machine Gun
Company, One hundred and first Infantry, Twenty-sixth Division. Fol-
lowing five days’ combat, during which his company made three attacks
and repulsed four counterattacks in which his company was well-nigh
exhausted by uninterrupted fighting, the enemy placed a barrage of
minenwerfer, machine-gun, and artillery fire on a slightly entrenched
front line, causing the Infantry to fall back, leaving a gap in the line,
Captain Comerford volunteered to reestablish the line, gathered a group
of 10 men, organized them, and led them into the gap, encountered an
enemy patrol coming through, charged and drove them out, reestablished
the line, and held it under a heavy machine-gun fire until reinforcements
arrived. During this actlon he and a majority of his men were wounded,
and some of the latter killed, but their heroic action prevented the
enemy from inflicting heavy losses by flanking fire.

Charles C. Conaty : Near Crezancy, France, July 16, 1918. Residence,
Taunton, Mass.; born, Taunton, Mass.; General Orders, No. 99, War
Department, 1918. First lientenant, chaplain, Eleventh Infantry,
Twenty-eighth Division. Without regard for his personal safety, Chap-
lain Conaty, under intense shell fire following the attack of his troops
from Crezancy to the Marne River, attended the wounded and through-
out the night searched and assisted in carrying wounded to the dress-
ing station.

John W. Cousins: Near Conflans, France, November 2, 1918. Resi-
dence, New Haven, Conn.; born, New Haven, Conn.; General Orders,
No. 15, War Department, 1919, First lieutenant, Infantry, observer,
Ninety-first Aero Squadron, Air Service. In the course of a photo-
graphie mission of a particularly dangerous character he and his pilot
were attacked by a superior number of enemy pursuit planes. During
the combat that ensued, with remarkable coolness and excellent shoot-
ing, he destroyed one of the attacking machines. Notwithstanding that
the enemy aircraft continued to attack and harass them, Lieutenant
Cousing and his pilot reached all their objectives and returned to our
lines with photographs of great military importance,

George 8. Crabbe: Near Clerges, France, July 31, 1918, Residence,
Saginaw, Mieh.; born, Saginaw, Mich,; General Orders, No. 64, War
Department, 1919, First lieutenant, One hundred and twenty-fifth
Infantry, Thirty-second Division, While advancing with his company
he wrenched his leg severely in the crossing of the Oureq River, but
continued in the advance. Later he was severely wounded by machine-
gun bullets in the left thigh, but again refused evacuation, and con-
tinued in ¢ nd of his company until the objective had been reached

and the position consolidated, remaining nine hours with his company
after having been wounded.

James Cross: Near St. Souplet, France, October 15, 1918, Residence,
Helenwood, Tenn. ; born, Huntsville, Tenn. ; General Orders, No, T4, War
Department, 1919, Second lientenant, One hundred and eighth Infantry,
Twenty-seventh Division,

Accompanied by four soldiers, Lieutenant
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Cross made a reconnaissance of the River La Salle, the journey being
under constant heavy machine-gun fire. To secure the desired informa-
tion it was necessary to wade the stream for the entire distance. On
the following evening Lieutenant Cross tapped the line from which his
regiment would launch their attack, and in the battle that followed he
was severely wounded.

Howard Hubber Davis: In Templenx Quarries, France, January 8,
1918. Residence, Cleveland, Ohio; born, Cleveland, Ohio; General
Orders, No, 138, War Department, 1918. First lieutenant, Medical
Corps, attached to Twelfth Sherwood Foresters, British Army. He
entered a dugout which had been caved in by enemy shell fire and min-
istered to the wounded. Although the dugout was under heavy shell
fire, he performed an operation for amputation of a leg and thereby
saved a soldier's life.

Charles W. Drew: Near Flirey, France, August 15, 1918. Resi-
dence, Philadelphia, Pa.; born, Rochester, N. Y.; General Orders,
No. 15, War Department, 1926. First lieutenant, Thirteenth Aero
Squadron, Air Service. Lientenant Drew operated one of a patrol of
four machines which attacked four enemy battleplanes, In the fight
which followed he attacked in succession three of the enemy airships,
driving one of them out of the battle, He then engnged another ma-
chine at close range and received 10 bullets in his own plane, one of
which penetrated his radiator, while another plerced his helmet. In
spite of this he followed the German plane to a low nltitude within
the enemy’'s lines and shot it down in flames. During the latter part
of the combat he courageously refused to abandon the fight, although
he had become separated from his companions, and his engine had be-
come s0 hot, because of the leak in his radiator, that there was im-
minent danger of its failing him at any moment.

Luther E. Ellis: In Bols-d'Ormont, France, October 23, 1918. Resi-
dence, Montpelier, Ind.; born, Butler, Ky.; General Orders, No. 133,
War Department, 1919. Captain, One hundred and second Infantry,
Twenty-sixth Division. He personally led his company against a
strongly held enemy machine-gun position. During the advance he was
ghot through the lung. When wounded, his men halted to render first
aild, but he ordered them forward. His example of gallantry contrib-
uted greatly to the success of the attack,

Nathaniel Watson Ellis: Near Montbrehain, France, October 7, 1018,
Residence, Tellico Plains, Tenn.; born, Elizabeth, Tenn.; General
Orders, No. 46, War Department, 1919, First leutenant, One hundred
and seventeenth Infantry, Thirtieth Division. When his company was
held up by sweeping machine-gun fire Lieutenant Ellis rushed forward
alone, in the face of direct machine-gun fire, to an enemy machine-
gun nest 60 yards in advance of his platoon, and by the effective
use of his pistol killed five of the enemy and captured 26 prisoners,
together with the machine gun. Although he had been seriously
wounded in two places while advancing, he held the position until his
platoon came up.

William J. Farrell: At Se¢icheprey, France, April 20, 1918. Resi-
dence, Dorchester, Mass. ; born, Boston, Mass, ; General Orders, No. 49,
War Department, 1922, First Heutenant, chaplain, One hundred and
fourth Infantry, Twenty-sixth Divislon. With great gallantry and with
utter disregard for his own danger, he personally conducted an ambu-
lance from the battalion command post to the position of a supporting
battery, where he assisted in the evacuation of the wounded. At Ville-
devant, Chaumont, France, November 9, 1918, when informed that one
of the men of his battalion had been mortally wounded, Chaplain Far-
rell, in spite of extremely heavy artillery and flanking machine-gun fire,
made his way by running and erawling from shell hole to shell hole until
he reached the dying soldier to whom he gave the last rites of his
chureh and with whom he remained until the soldier died.

John Vincent Flood: Near Badonvillers, France, June 24, 1918,
Residence, New York, N. Y.; born New York, N. Y. General Orders,
No. 24, War Department, 1920. Second leutenant, Three hundred
and eighth Infantry, Seventy-seventh Division. After being severely
wounded he continued to direct his platoon with great courage and
determination.

Charles M. Fox: Near Bantheville, France, October 26, 1918. Resi-
dence, Chicago, Ill.; born, Stinesville, 111.; General Orders, No. 66, War
Department, 1919, Captain, Medieal Corps, attached to Three hundred
and fifty-third Infantry, Eighty-ninth Division. Although he was suf-
fering from the effects of gas, Captain Fox maintanined his battalion
dressing station under a terrific bombardment of gas and high explosive
shells, which had almost demolished his station, continuing to care for
the wounded and refusing to be evacuated until blindness rendered him
unable to work.

Joseph W. Gray : In Romagne, France, October 18, 1918, Residence,
Titusville, Pa.; born, Titusville, Pa.; General Orders, No. 37, War
Department, 1919, First lieutenant, Seventh Engineers, Fifth Division,
Although wounded, he personally supervised the construction of a
bridge under severe artillery and direct machine-gun fire, thereby mak-
ing it possible for the Infantry and Artillery to advance to more
advantageous positions.

Reuben G. Hamilton: Near Marcheville, France, September 25 and
26, 1918. Residence, Carlisle, 8. C.; born, Herbert, 8. C.; General
Orders, No. 138, War Department, 1918. Major, Medical Corps, head-
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quarters ambulance section, One hundred and first Sanitary Train,
Twenty-sixth Division. He established and maintained an ambulance
dressing station in an advanced and hazardous position, where he
labored unceasingly treating and evacuating the wounded thronghout
the day, in full view of the enemy and under heavy bombardment.
Knowing that our troops were withdrawing and the enemy was about
to enter the town, he continued his aid to the wounded, even after
permission to withdraw had been given him by his commanding officer.

James W. Hanbery: At Chateau-Thierry, France, July 19, 1918.
Residence, Pittsburg, Kans.; born, Hopkinsville, Ky.; General Orders,
No. 81, War Department, 1922, First lieutenant, Fifty-ninth Infantry,
Fourth Division. For extraordinary heroism in action at Chateau-
Thierry, France, July 19, 1918, in command of the attacking unit of
the assault company of his battalion. After gaining his objective, in
an advance through heavy machine-gun and artillery fire, the battalion
on his left having been held up by enemy machine-gun nests, his com-
pany and battalion became exposed to a grazing and flanking fire, which
threatened the destruction of the entire battalion. Lieutenant Hanbery
reorganized the attacking line and, although wounded, led a brilliant
and successful attack against the enemy machine-gun nests until again
wounded and rendered helpless, when he refused succor in order not to
endanger the lives of his men.

Carl T. Hateh: Near Nantillois, France, October 4, 1918. Residence,
Baltimore, Md.: born, St. Albans, Vt.; General Orders, No. 37, War
Department, 1919. Second lieutenant, Three hundred and seventeenth
Infantry, Eighticth Division. Seriously wounded in both knees while
leading his platoon against German machine-gun nests, Lieutenant
Hatch declined to be evacuated, but remained in command of his platoon
for nine hours until it was relieved,

Courtney §. Henley: North of the Sommerance-8t. Juvin Road,
France, October 11, 1018. Residence, Birmingham, Ala.; born, Birming-
ham, Ala.; General Orders, No. 103, War Department, 1919. Captain,
Three hundred and twenty-seventh Infantry, Eighty-second Division.
Captain Henley led a party of three enlisted men in an attack on an
enemy machine-gun position which was doing considerable damage to
our forces. Under intense hostile fire his attack drove the enemy gun-
ners from the machine-gun nest.

Willinm Harris Howard : South of Soissons, France, July 18-19, 1918,
Residence, Lockport, I1L ; born, Lockport, 11l ; General Orders, No. 139,
War Department, 1918, First lieutenant, Ninth Infantry, Second Di-
vision. He conspicuously distinguished himself by his gallant actions in
leading his platoon through two fierce attacks. By his splendid ex-
ample in facing enemy fire, is platoon fought with the same qualities
and sueceeded in routing the enemy until the final objective was reached,
His personal disregard of life consequence to himself under terrific
shell fire was noted at all times by his men along the line. He was
wounded just before his objective was reached.

Lee S. Hultzen: Near Vieville-en-Haye, France, September 26, 1918,
Residence, Norwich, N. Y.; born, Burlington Flats, N. Y.; General
Orders, No. 26, War Department, 1919. First lieutenant, Three hundred
and eleventh Infantry, Seventy-eighth Division. After reaching his
objective with a platoon of about 15 men, Lieutenant Hultzen organized
his platoon and held it with tbree captured German machine guns. He
cleaned out a * pill box " and attacked a dozen of the enemy with prac-
tically no assistunce.

Horatio N. Jackson: Near Montfaucon, France, September 26-29,
V18,  Residence, Burlington, Vt.; born, Canada: General Orders, No.
37, War Department, 1919, Major, Medical Corps, attached to Three
hundred and thirteenth Infantry, Seventy-ninth Division, Constantly
working in the face of heavy machine-gun and shell fire, he was most
devoted in his attention to the wounded, always present In the line of
advance, directing the administering of first aid, and guiding the work
of litter bearers. He remained on duty until severely wounded by high-
explosive shells, when he was obliged to evacuate,

Lamar Jeffers: Near St. Juvin, France, October 11, 1018, Residence,
Anniston, Ala.; born, Anniston, Ala; General Orders, No. 46, War De-
partment, 1919, Captain, Three hundred and twenty-sixth Infantry,
Eighty-second Division, On the night of October 10 Captain Jeffers
reconnoitered a badly damaged bridge, and early in the morning of the
11th he supervised its repair, being continuously under an intense
machine-gun fire. He later led the leading company of the battalion
cver this bridge and across an open level terrain, where all of his
officers and almost two-thirds of his men became casualtics and he
himself was seriously wounded. He continved to lead his company
forward, however, until he fell, shot through the jaw with a machine-
gun bullet,

Frank Johnstone Jervey: Near Les Franquettes Farm, France, July
23, 1918. Residence, Charleston, 8. C.; born, Summerville, S, LR
General Orders, No. 32, War Department, 1919, Captain, Fourth In-
fantry, Third Division. Although wounded five times when his com-
pany was suddenly fired upon by machine guns while crossing an open
field, Captain Jervey remained in command of his company until he
became unconscious.

Howard C. Kuotts: Near Arieux, France, September 17, 1918. Resi-
dence, Carlinville, Ill, ; born, Guard, IiL; Géneral Orders, No. 19, War
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Department, 1921. Second leutenant, Seventeenth Aero Squadron, Air
Service. During a patrol flight 5 American planes were attacked by 20
enemy Fokkers, During the combat, when Lieutenant Knotts saw one
of his comrades attacked by seven enemy planes and in imminent
danger of Dbeing shot down, he, although himself engaged with the
enemy, went to the assistance of his comrade and attacked two of
his immediate pursuers. In the fizht which ensued he shot one of
the enemy down in flames and forced the other out of control. His
prompt act enabled his comrade to escape destruction, although his
comrade’s plane was so disabled that he made the Allied lines with
difficulty, crashing as he landed.

Fred Kochli: Near Montfaucon, France, September 27, 1918. Resi-
dence, Alliance, Ohio; born, Alliance, Ohio; General Orders, No. 63,
War Department, 1020, First lieutenant, One hundred and forty-sixth
Infantry, Thirty-seventh Division. Lieutenant Kochli, with 2 noncom-
missioned officers, advanced 200 yards beyond the objective of the
patrol in the face of heavy machine-gun fire and captured three 77-milli-
meter field pieces and 2 light machine guns.

Wilbur F. Leitzell: Near Apremont, France, October 1, 1018, Resi-
dence, State College, Pa.; horn, Beottdale, Pa.; General Orders, No. 72,
War Department, 1920. Captain, One hundred and seventh Machine
Gun Battalion, Twenty-eighth Division. Captain Leitzell exposed him-
self to heavy fire in order to place his machine guns in action against
an enemy counterattack. Due to his initiative and gallantry the enemy
aftack was repulsed without the aid of supporting Infantry. Later,
the commander of arriving Infantry support being wounded, Captain
Leltzell took command of the Infantry and led them to their positions.
While in the performance of this act he was seriously wounded.

Reuben M. Levy (2263302) : Near Very, France, September 26, 1918,
Residence, Placerville, Calif.; born, Vallejo, Calif.; General Orders,
No. 72, War Department, 1920. Second lieutenant, Company B, Three
hundred and sixty-third Infantry, Ninety-first division. After the ad-
vance of his platoon had been held up by machine-gun fire, Sergeant
(Second Lieutenant) Levy, with one other man, attacked one machine
gun and put it out of action. This act resulted in the enemy. aban-
doning two other machine guns and permitted the advance of his
platoon.

Harry B. Liggett: Near Bols-de-Chaume, France, October 10, 1918,
Residence, Freeport, IlL; born, Broadhead, Wis.: General Orders, No.
44, War Department, 1919. Second lientenant, One hundred and
twenty-second Machine Gun Battalion, Thirty-third Division. Leading
his platoon, under heavy shell and machine-gun fire, Lieutenant Liggett
launched an attack on two enemy machine-gun nests, Accompanied by
one soldier, he silenced the fire from one nest with rifle fire, and
directed the fire of his platoon so that the other nest was destroyed.
He was severely wounded in this action.

David W, Lillard : Near Ponchaux, France, October 7, 1918. Resi-
dence, Etowah, Tenn.; born, Decatur, Tenn,; General Orders, No. 81,
War Department, 1919. Captain, One hundred and seventeenth Infan-
try, Thirtieth Division. Severely wounded in the side when an enemy
machine-gun bullet struck and exploded two clips of shells in his maga-
zine pouch, Captain Lillard struggled to his feet and directed the fur-
ther advance of his company. For six hours he remained in command
of his company, issuing orders from a shell hole under the most intense
fire. During part of this period he was practically unconscious and
wasg suffering severe pain, but he nevertheless successfully accomplished
the organization of his company’s position.

Arthur F. McKeogh: Near Binarville, France, September 29, 1918,
Residence, New York, N. Y.; born, Troy, N. Y.; General Orders, No. 15,
War Department, 1921. First lieutenant, Three hundred and elghth
Infantry, Seventy-seventh Division. In order to obtain ammunition and
rations Lieutenant McKeogh, accompanied by two enlisted men,
attempted to reestablish communication between battalion and regiment
headquarters. When night came they lay over three hours undetected,
Finally discovered, they made a dash to escape, and Lieutenant Mc-
Keogh, in order to protect his men, deliberately drew the enemy fire
upon hi If. He suc , however, in getting through the enemy
lines, delivered his message, and effected the reestablishment of com-
munieation.

Norbert W. Markus : Near Soissons, France, July 19, 1918, Residence,
Quiney, TL; born, Quincy, Ill.; General Orders, No. 126, War Depart-
ment, 1918, Second Lieutenant, Third Machine Gun Battalion, First
Division. Affer the entire personnel of the machinegun squad under
his command had been Killed or disabled and when he himself was
severely wounded near Solssons, France, July 19, 1918, he kept up the
operation of his gun and refused to be taken to the rear when relieved
until he had been carried to his company commander and had given the
latter valuable information,

Marvin James Menefee : At Molleville Farm, France, October 12, 1918.
Residence, Luray, Va.; born, Covington, Va.: General Orders, No. 44,
War Department, 1919. First lieutenant, One hundred and sixteenth
Infantry, Twenty-ninth Division. While in charge of a 37-millimeter
gun section in advance of the assaulting troops Lieutenant Menefee
displayed unusual courage by operating the gun himself after his gun-
ners had been killed, thereby reducing a machine-gun nest which had
been bolding up the line,
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William D. Meyering : Near Riga, France, April 6, 1928. Residence,
Chicago, Il1l.; born, Chicago, IlL ; General Orders, No. 59, War Depart-
ment, 1918. IFirst lieutenant, Twenty-third Infantry, second division.
While commanding a platoon of Infantry it was attacked by the enemy
on the morning of April 6, 1918. He took effective measures before and
during the attack to defeat the enemy and handled his men well, under
fire, until he was seriously wounded. Forced to’attend to his wound, he
refused assistance and walked through the enemy’s barrage to a dress-
ing station. He objected to being taken to the rear till he knew the
outcome of the attack. His brave example inspired his men to drive
off the enemy, who did not reach our trenches. He lost his right hand
by amputation as the result of the wound.

John E. Morphew (2216646) : In the offensive against the St. Mihiel
salient, France, September 12, 1918. Residence, Trousdale, Okla. ; born,
Gillham, Ark. ; General Orders, No. 128, War Department, 1018. Second
lieutenant, Company C, Three hundred and fifty-seventh Infantry,
Ninetieth Division. This soldier showed utter fearlessness and bravery
of a high order throughout the drive. He took two machine-gun nests
single handed, in both cases killing the gunners and taking the other
members of the crews prisoners. He took 35 prisoners during the first
day, entering dugouts alone and disarming the occupants.

Alexander L. Nicol: Near Juvigny, north of Soissons, France, August
30, 1918. Residence, Sparta, Wis.; born, Sparta, Wis. ; General Orders,
No. 116, War Department, 1919. First lieutenant, One hundred and
twenty-eighth Infantry, Thirty-second Division. After being severely
wounded, Lieutenant Nicol directed the orderly retirement of his com-
pany and organized it under heavy fire of artillery and machine guns.
At great personal risk he made several trips forward to bring in
wounded men. Throughout the entire action he fearlessly exposed him-
self to fire in order to encourage and cheer his men. His energetic and
faithful work furnigshed an example of calmness and courage to the men
under his command.

William T. Nimmo (60828): Near Bois-de-St. Remy, France, Sep-
tember 12, 1918. Residence, Waltham, Mass.: born, 8t. Albans, Vt.;
General Orders, No. 46, War Department, 1919. Second lieutenant
{sergeant) Company G, One bundred and first Infantry, Twenty-sixth
Divigion. During the drive across the St. Mihiel salient he led a group
of 25 men through a severe machine-gun fire and into the woods occu-
pled by the enemy. There he charged a machine-gun nest single handed
and captured the gun. The gun crew attempted to escape by entering
a nearby dugout, but Sergeant (Lieutenant) Nimmo followed them into
the dugout alone and captured the entire ecrew.

Frederick W. McL. Patterson: Near Nantillois, France, October 28—
29, 1918. Residence, Pittsburgh, Pa.; born, England; General Orders,
No. 15, War Department, 1921, Major, Three hundred and fifteenth
Infantry, Seventy-ninth Division. After being severely wounded in tbe
left leg, he continued throughout the night to exercise command of his
battalion at a eritical time. He refused medical aid until the morning
of the 29th and was evacuated by order of the regimental commander,

Jim Quinn: Near Soissons, France, July 18, 1918, Residence, Mem-
phis ,Tenn.; born Mayfield, Ky.; General Orders, No. 100, War Depart-
ment, 1918, Becond lientenant, Twenty-eighth Infantry, First Division.
With a small platoon he attacked and captured a fortified French
farmhouse in an open field. He so courageougly and skillfully handled
his men that this German strong point, held by 100 men and 5 machine
guns, was promptly captured.

Brazilla Carroll Reece: In the Bois d' Ormont, France, October 23—
28, 1918. Residence, Butler, Tenn.; born, Butler, Tenn. General
Orders, No. 46, War Department, 1919. Distinguished serviee medal
also awarded. First lieutenant, One hundred and second Infantry,
Twenty-sixth Division. In leading his company through four success-
ful actions he was twice thrown vielently to the ground and rendered
unconscions by bursting shells, but upon recovering consciousness he
immediately reorganized his scattered command and consolidated his
position. On several occasions, under heavy enemy machine-gun fire,
he crawled far in advance of his front line and rescued wounded men
who had taken refuge in shell holes.

Willam G. Reynolds: Near St. Etienne, France, October 4, 1918.
Residence, Berryville, Va,; born, Kingston, Pa. General Orders, No.
46, War Department, 1919. Captain, Twenty-third Infantry, Second
Division. After Captain Reynolds had been severely wounded by a
ghell he managed by a supreme effort to regain sufficient consciousness
to acquaint his with the necessary information for the con-
tinuance of the struggle. His courage, under such great agony, set
a most wonderful example for his men.

Walter A. Richards: Near St. Juvin, France, Oectober 11, 1918.
Regidence, Clifton Station, Va.; born, Washington, D. C. General
Orders, No. 46, War Department, 1919. First lieutenant, Three hun-
dred and twenty-sixth Infantry, Eighty-second Division. Leading his
platoon in attack, Lieutenant Richards was subjected to fieree and
devastating fire of enemy artillery and machine guns. Although he,
himself, was wounded and 90 per cent of his platoon made ecasualties,
he continued to press forward until he was felled by machine-gun fire
after reaching the foremost poeition of the entire action.

Alan Rogers: Near La Palletta Pavillon, France, October 4, 1918,
Residence, New York, N. Y.; born, New York, N. Y.; General Orders,
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No. 81, War Department, 1919. Second lleutenant, Three hundred and
seventh Infantry, Seventy-seventh Division. Having taken command of
his company after the company commander and second in command had
been wounded, Lieutenant Rogers personally undertook a reconnaissance
of the front line. Crawling forward alone under intense rifle and
machine-gun fire for 200 yards to within 30 yards of an enemy machine-
gun nest, he was seriously wounded in the knee, but applying a
tourniquet to his leg he succeeded in crawling back to his company.
Here he resumed command, and though suffering intense pain, gave
instructions for repelling an expected counterattack, directing that mno
man be taken from the firing line to carry him to the rear. For seven
hours after being wounded he remained with his command, inspiring
his men by his fortitude and courage.

Theodore Rosen: In the Grande Montagne sector, north of Verdun,
November 4, 1918. Residence, Philadelphia, Pa.; born, Carmel, N. I.;
General Orders, No. 19, War Department, 1920. First lieutenant,
Three hundred and fifteenth Infantry, Seventy-ninth Division. While on
a reconnajssance with two other efficers, Lieutenant Hosen drew fire
from a machine-gun nest in order to allow the other two officers to
escape. A few minutes later he and two runners were sent into the
Bois d'Etraye in order to locate the left flank. Lieutenant Rosen again
came under close-range fire of the enemy. The runner, who was some
yards in rear, escaped, but Lieutenant Rosen, who had been terribly
wounded by a hand grenade, unable to move or resist by further fighting,
was taken prisoner,

Clarence C. Schide: Near Bois d'Ormont, France, October 12, 1918,
Residence, Mason City, Iowa ; born, Charles City, Iowa; General Orders,
No. 26, War Department, 1919, Second lieutenant, One hundred and
fourteenth Infantry, Twenty-ninth Division. Although severely wounded,
Lieutenant Schide continued to lead his platoon over open ground and
subjected to heavy artillery and machine-gun fire until he received a
second wound, which necessitated his removal from the flield in a eritical
condition. L

Harry Hodges Semmes: Near Xivray, France, September 12, 1918,
Residence, Washington, D. C.; born, Washington, D. C.; General Orders,
No. 35, War Department, 1919, Captain, Tank Corps. During the
operations along the Rupt de Mad, Captain Semmes’s tank fell into the
water and was completely submerged. Upon escaping through the
turret door and finding that his driver was still in the tank, he returned
and rescued the driver under machine-gun fire. Oak-leaf cluster. For
the following act of extraordinary herolsm in action near Vauquois,
France, September 26, 1918, Captain Semmes is awarded an oak-leaf
cluster to be worn with the Distinguished Service Cross: He left his
tank under severe rifle fire and personally recomnoitered a passage for
his tank across the German trenches, remaining dismounted until the
last tank had passed. While so engaged, he was severely wounded.,

James J. Sheeran : Near Chateau-Thierry, France, June 6, 1918, Resi-
dence, Chicago, Ill; born, Chicago, IlL; General Orders, No. 99, War
Department, 1918. First leutenant, Twenty-third Infantry, Second
Division. After being severely wounded, near Chateau-Thierry, France,
June 6, 1918, he displayed remarkable fortitude and exemplary poise by
eontinuing to direct the operation of his platoon under violent machine-
gun fire.

Grant Shepherd : At Soissons and Chateau-Thierry, France, June and
July, 1918. Residence, Washington, D. C.; born, Washington, D. C.;
General Orders, No. 89, War Department, 1919. Captain, Twenty-third
Infantry, Second Division. After being so serlously gassed as to be
rendered temporarily so blind that he had to be led by hand through
his trenches, he refused to be evacuated, nevertheless, visiting all por-
tions of his trenches to encourage his troops to hold at a most eritical
stage in the operations. Commanding his company in the Boissons-
Reims offensive, he advanced over the top in fromt of his company,
personally engaging machine-gun nests with his men until he was so
severely wounded by the explosion of a shell as to render him a cripple
for the rest of his life,

Charles L. Sheridan: On Hill 230, near Cierges, France, July 31 and
August 1, 1918, Residence, Bozeman, Mont.; born, Marshalltown,
Iowa ; General Orders, No. 124, War Department, 1918. Captain, One
hundred and twenty-eighth Infantry, Thirty-second Divislon. He
demonstrated noble courage and leadership by taking command of the
remnants of two companies and leading them up the hill and into the
woods against violent fire from the enemy. His grit and leadership
inspired his men to force the enemy back. He personally shot and
killed three of the enemy, and under his direction six machines were
put out of action and the hill eaptured.

Roy F. Shupp: Near Gland, France, July 21, 1918. Residence, New
Bern, N. C.; born, Kresgeville, Pa.; General Orders, No. 35, War
Department, 1919. First lieutenant, Fourth Infantry, Third Division.
After crossing the Marne, with the leading platoon of his company,
Lieutenant Shupp, with two companions, made a surprise attack on an
enemy machine-gun emplacement and succeeded in taking one gun
and eight prisoners. A

Charles N. 8issons: Near Cornay, France, October 9, 1918. Residence,
Jacksonville, Ala.; born, Jacksonville, Ala.; General Orders, No, 15,
War Department, 1919. Captain, Three hundred and twenty-eighth
Infantry, Eighty-second Division. When the advance was checked on
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the ontskirts of Cornay because of the exhaustion of the troops and the
machine-gun fire from the town, Captain Sisson, who had been in
action several hours, took charge without orders, and started two
patrols into the town. One was driven back by the machine-gun fire,
but this gallant officer personally led the other and succeeded in captur-
ing 2 machine guns and their crews, and 112 prisoners, completely
cleaning out the town. Throughout this operation he displayed great
bravery and coolness under the most trying circumstances.

Howard G. Smith: In Bois-de-Romagne, France, October 15, 1918,
Residence, East Lansing, Mich. ; born, Cleveland, Ohio; General Orders,
No. 15, War Department, 1919. First lieutenant, One hundred and
sixty-elghth Infantry, Forty-second Division. He was wounded early
in the engagement, but he declined to be evacuated, although he was
suffering much pain. He brilliantly led his platoon in a charge on
four machine guns, which he captured, together with many prisoners,
and was instrumental in clearing the Bois-de-Romagne of the enemy
under terrific machine-gun fire. Throughout the action his leaderehip,
courage, and determination inspired the greatest confidence, When he
was partly overcome by the loss of blood he volunteered to guide 60
prisoners back over a shell-swept area, and refuspd medical treatment
until the prisoners were delivered at battalion headquarters.

Lorillard Spencer: In the Champagne sector, France, September 26,
1918. Residence, New York, N. Y.; born, New York, N. Y.; General
Orders, No. 37, War Department, 1919. Major, Three hundred and
sixty-ninth Infantry, Ninety-third Division. Commanding a battalion
which was in action for the first time, Major Spencer inspired his men
by his own coolness and courage under intense machine-gun fire, He
continually exposed himself without regard for personal safety until
he was wounded six times.

Edward J. Stackpole, jr.: Near Baslieux, France, August 24, 1918,
Residence, Harrisburg, Pa. ; born, Harrisburg, Pa.; General Orders, No.
71. War Department, 1919, Captain, One hundred and tenth Infantry,
Twenty-eighth Division. Directed to advanece to a new position, he
led his men forward with great gallantry., Although painfully wounded
in the back and leg by shell fragments, he remained on duty with his
men, inspiring them by his courage and coolness to hold a difficult
position against repeated attacks by the enemy in force for a period
of 24 hours.

Edwin R. Stavium: West of Chateau-Thierry, France, June 6, 1918.
Residence, La Crosse, Wis.; born, La Crosse, Wis.; General Orders,
No. 27, War Department, 1920. First lieutenant, Twenty-third Infantry,
Second Division. Lieutenant Stavrum was severely wounded in the left
ghoulder during the first phase of the attack. In spite of his wound he
condneted his platoon to its objective and exposed himself to heavy fire
in order to organize hizs position for defense.

Maurice 8. Stevenson: Near Exermont, France, October 9, 1918.
Residence, Kansas City, Mo.; born, Milwaukee, Wis.; General Orders,
No. 128, War Department, 1918. Second lientenant, Sixteenth In-
fantry, First Division. He displayed splendid devotion to duty by twice
passing through a terrific artillery and machine-gun barrage in order to
transmit important orders from his brigade commander to the assaulting
battalion, and while in the performance of such duty was seriously
wounded, but refused to be evacuated before he had made his report.

Ralph N. Summerton (1248643) : Near Chatel-Chehery, France, Octo-
ber 6, 1918. Residence, Tidioute, Pa.; born, Tidioute, Pa.; General
Orders, No. 130, War Department, 1918. Second Heutenant (sergeant),
Company L, One hundred and twelfth Infantry, Twenty-eighth Division.
Sergeant Summerton, having on his body several aggravated wounds
from an enemy grenade and being tagged for evacuation for these, as
well as for grippe, when assured that his company was about to attack
Chatel-Chehery and that it had lost all its officers, went back to his
company and courageously and skillfully led it as the first wave, and
while g0 doing was again wounded.

Charles K. Templeton: Near Nouart, France, November 0§, 1918,
Residence, Chieago, Ill.; born, Superior, Nebr.; General Orders, No.
37, War Department, 1919. Second lieutenant, One hundred and
twenty-second Field Artillery, Thirty-third Division. After telephone
communications had been destroyed and his runners scattered on other
missions Lieutenant Templeton started on his mission of extreme im-
portance from the Infantry to the Artillery. His path lay through
a heavy machine-gun and shell fire, and before he reached his destina-
tion he was seriously wounded. He suocceeded, however, in relaying
his message to its destination.

Alexander W. Terrell : Near Pexonne, France, March 5, 1918. Resi-
dence, Forth Worth, Tex.: born, Boenville, Mo,; General Orders, No.
139, War Department, 1918, Second lieutenant, One hundred and
fifty-first Field Artillery, Forty-second Division. He ghowed ununsual
cournage in assisting to direct the operations of Battery C, One hundred
and fifty-first Field Artillery, near Pexonne, France, on March 5,
19018, when that organization was under particularly accurate artillery
bombardment. Although wounded himself he refused first aid and
continued on duty until all of the wounded soldiers of the command
had been treated.

Zebulon B. Thornburg: Near Montbrehain, Franece, October 8-18,
1018, Residence, Concord, N. C.; born, Cabarrus County, N, C.; Gen-
eral Orders, No. 37, War Department, 1919. First Heutenant, One

CONGRESSIONAL RECORD—HOUSE

8159

hundred and eighteenth Infantry, Thirtieth Division. Although he
was severely wounded on October 8 to such an extent that eating was
impossible he remained as second in command until the night of
October 16, when he was again wounded during an advance by his
company.

Charles H. Tilghman: Near Nantillois, France, September 28, 1918.
Residence, Easton, Md.; born, Baltimore, Md.; General Orders, No. 81,
War Department, 1919. Captain, Three hundred and fifteenth Infantry,
Seventy-ninth Division. After having been wounded in the head by a
piece of high-explosive shell, which slightly fractured his skull and
rendered one eye useless, Captain Tilghman insisted on remaining with
his command. Throughout the night of constant rain and continual
gas attacks he encouraged his demoralized troops, remaining with them
until evacuated on the following morning.

William H. Vail: At Stenay, France, November 6, 1918, Residence,
Chieago, IIL ; born, Chieago, IlL ; General Orders, No. 37, War Depart-
ment, 1919. First lieutenant, pilot, Ninety-fifth Aero Sguadron, Air
Service, Lieutenant Vail, while on patrol, engaged four hostile pursuit
planes which were about to attack an accompanying plane. Almost
immediately he was attacked by five more enemy planes, all of which
he continued to fight until he was severely wounded and his plane
disabled. He glided to the ground, abandoning the fight only when his
machine fell to pieces near the ground.

James A. Vincent: Near Eclisfontaine, France, September 27, 1918,
Residence, Berkeley, Calif.; born, Davenport, Towa; General Orders,
No. 37, War Department, 1919. First lientenant, Six hundred and
thirty-sixth Infantry, Ninety-first Division, Returning to the company
after being treated for a very severe wound in the neck he commanded
his platoon, which had been ordered to fall back because of a violent
barrage. He volunteered and went forward to the aid of two enlisted
men of his plateon who had been seriously wounded. While performing
thig duty he was again wounded in the knee, but worked his way back
to the dressing station and from there walked a distance of 4 kilometers
to the ficld hospital,

Richard J. Walsh: Near Marg, France, October 18, 1918, Residence,
Philadelphia, Pa.. born, New York, N. Y.; General Orders, No. 44,
War Department, 1919. First lleutenant, Dental Corps, attached to
Three hundred and third Engineers, Seventy-eighth Division. Volun-
tarily acting as battalion medical officer, Lieutenant Walsh, although
severely gassed, administered first aid to injured men under heavy
shell fire. He worked constantly until all the wounded were removed
to places of safety.

Edward R. Warren: Near Fey-en-Haye, France, September 12, 1018,
Residence, El Paso, Tex.; born, San Antonio, Tex.; General Orders,
No. 128, War Department, 1918. First lieutenant, Three hundred and
fifteenth Engineers, Ninetieth Division. He was in command of a
platoon of engineers and went over the top with the second wave of
the Infantry. When the first wave was halted by severe machine-gun
and shell fire early in the action and all its officers killed or dis-
abled, he led his men up to the first wave, reorganized the remaining
effectives, and led them across a valley and up a hill through severe
flanking fire from German machine guns. He was knocked down by
the explosion of a shell, but, undaunted by murdercus fire from the
front and both flanks, he continued to lead his men on toward their
objectives until he was shot down by a machine gun.

Herbert W. Whi nt: Near Soi , Irance, July 18, 1918. Resi-
dence, Austin, Tex.; born, Kyle, Tex.; General Orders, No. 44, War
Department, 1919. Second lieutenant, Sixteenth Infantry, First Divi-
sion. While advancing with this platoon, Lieutenant Whisenant, ufter
he was so severely wounded that he was unable to continue, so en-
couraged and inspired his men that they won a decided vietory and
captured many men and guns. His wound resulted in the loss of
a leg.

Richard G. White: Near Soissons, France, July 18, 1918, Residence,
Charleston, 8. C.; born, Marion, 8. C.; General Orders, No. 15, War
Department, 1919, First lientenant, Sixteenth Infantry, First Division,
He led his platoon through intenze machine-gun and artillery fire, ‘de-
stroying machine guns that were causing heavy losses on an exposed
flank and remaining in command of his platoon until twice severely
wounded.

Merritt B. Wilson: Near Reddy Farm, France, August 2, 1918.
Residence, Menominee, Mich ; born, Menominee, Mich.; General Orders,
No. 64, War Department, 1919. First lieutenant, One hundred and
twenty-fifth Infantry, Thirty-second Divigion. With a party of 30 men
he led the advance on the Bois Chenet, where a full company of
Germans, supported by machine guns, were encountered. Due to his
splendid leadership and example this resistance was overcome and the
woods were taken. Although suffering great pain from a broken ear-
drum, caused by the explosion of a shell, Lieutenant Wilson immediately
led his party to the flank of the battalion, where numerous attempts
of the enemy to retake the woods were repulsed. He refused to leave
his company for first aid until darkness had brought an end to the
advance.

Alan F. Winslow : In the Toul sector, France, June 6, 1918, Resi-
dence, River Forest, I1L ; born, River Forest, Ill. ; General Orders, No.
121, War Department, 1918, Becond lieutenant, Ninety-fourth Aero
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‘ Bquadron, Air Service, While on a patrol, consisting of himself and two
other pilots, he encountered an enemy biplane at an altitude of 4,000
meters near 8t. Mihiel, France. He promptly and vigorously attacked,
and, after a running fight extending far beyond the German lines,
sghot his foe down in flames near Thiacourt.

David J. Winton (9604) : Near Exermont, France, October 4, 1918.
Residence, Minneapolis, Alinn, ; born, Warsaw, Wis.; General Orders,
No. 589, War Department, 1919. Second lleutenant (sergeant) Company
C, Three hundred and forty-fifth Battalion, Tank Corps. Sergeant
Winton ran his tank into the woods to reduce a machine-gun nest, but
it was hit and set on fire. He and the driver were wounded as they left
the tank, but advanced on the nest and were both wounded the second
time, While attempting to reach his companion, who had been hit the
third time, Sergeant Winton was again wounded, but reached the driver.
They then took cover and remained until darkness, when Bergeant
Winton made his way back to our lines, being hit three more times while
returning.

Jesse Walton Wooldridge : East of Chateau-Thierry, France, July 15,
1918. Residence, Ban Franciseo, Calif.; born, Hopkinsville, Ky.; Gen-
ernl Orders, No. 99, War Department, 1918. Distinguished-service
medal also awarded. Captain, Thirty-eighth Infantry, Third Division.
With rare courage and conspicuous gallantry he led a counnterattack
against an enemy of five times his own numbers on July 15, 1918, east
of Chateau-Thierry, France; 189 men entered this counterattack and 51
emerged untouched. More than 1,000 of the enemy were killed,
wounded or taken prisoners.

John F, Woolshlager : Northwest of Grand Pre, France, October 18,
1918, Residence, Castorland, N. Y.; born, Beaver Falls, N. Y.; Gen-
eral Orders, No. 18, War Department, 1920, First Heutenant, Three
hundred and twelfth Infantry, Beventy-eighth Division. In the attack
of morning of October 18, Lieutenant Woolshlager was severely
wounded, both legs being broken. He nevertheless retained command
of his platoon and that of an adjolning platoon. Throughout the day,
exposed to heavy machine-gun and artillery fire, he encouraged and
directed his men. Due to his efforts the position, gnined at great cost,
was held against enemy attacks.

OLD-AGE PENSIONS

Mr. OQ'CONNOR of Louisiana. Mr. Speaker, I ask unanimous
eonsent to extend my remarks in the Recorp on House Joint
Resolution 278.

The SPEAKER. The gentleman from Louisiana asks unani-
moug eonsent to extend his remarks in the Recorp. Is there ob-
jection ?

There was no objection.

AMr. O'CONNOR of Louisiana. Mr. Speaker and Members of
the House, I wish to say a few words in regard to H. R. 6511,
a bill to protect labor in its old age, and H. J. Res. 278, a joint
resolution appointing a committee of 15 to inquire into the
subject of old age dependency in the United States and proper
methods of its relief, and to report back its finding within two
years,

I am deeply interested in the subject. If I could eradicate
poverty and its accompanying misery from the lives of men I
would not exchange the proud satisfaetion which I should enjoy
for all of the trinmphs ever decreed to the most sucecessful eon-
queror. In that I am no different, I suppose, from the most of
men. It is upon that assumption that I believe H. R. 6511
ghould be eonsidered by the Committee on Labor at the next
session of Congress and the entire subject matter of that bill
eanvassed, examined, analyzed, and published, as the first
great step in ultimately securing congressional legislation upon
the most important subject of human existence. Old-age pen-
gions, in my judgment, is the act which, when performed, will
completely justify the present civilization. * What profit a man
if he gain the whole world and lose his own soul,” and of what
value is a civilization that is rich, powerful, and opulent in
spots, with degredation, poverty, misery, hopelessness, and the
haunting fear the specter of want dogging the footsteps of many
men and women in their old age, who, with advancing years, be-
come more and more terrified at the thought that they will not
have food, raiment, and shelter in the wintry days before death
closes all.

I frankly admit that a good part of my education and experi-
ence, which are almost synonymous terms from my standpoint,
were gained as a result of my membership in a number of
fraternal organizations. As soon as I attained the age of 21 I
joined the Knights of Pythias. That order is based upon the
inspiring story of the friendship that existed between Damon
and Pythias and will last as long as the English language has
power to enthrall the ear and command the attention of man.
For its ritual, written in the purest and loftiest English, is yet
as simple as the language of the Bible, and makes for an in.
delible impression upon the coldest hearts and the dullest
imaginations. That fraternal order has made for the better-
ment of mankind. Its wonderful story has made men do noble
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things, not dream them all the day long, and so made death and
that vast forever one grand sweet song, if I may be permitted
to slightly alter Kingsley’s immortal words so as to fit them
into this sentence. The fundamentals that are its mudsills and
its foundations, friendship, charity, and benevolence are really
the support on which rests all of the other great fraternal orders
of which I have any knowledge, such as the Elks, Moose, the
Woodmen of the World, the Eagles, and the Knights of Colum-
bus, each of which has a ritnal which is a liberal education and
a declaration of patriotism that attest an unfaltering devotion
to Ameriean institutions and ideals. These fundamental prin-
ciples, call them by what name you will, go back into the very
twilight of man’s existence and were the basis on which rested
fraternal organizations in the dawn of the history of the world.

In Egypt's celebrated Book of the Dead, written long before
Joseph was sold into captivity, and thousands of years before
the dawn of Judaism had yet begun, there appear these words:

He hath given bread to the ‘hungry and clothes to the naked; he
hath given a boat to the shipwrecked; he hath befriended the widow
and the orphan; he-hath offered due rights to the gods and honored
the dead.

Those lofty sentiments and those ideals would justify the
existence of any church in the history of the world and make
appealing any religious formula, by whatever name it might
pass through the ages. All men are deeply moved, I am sure,
by words that convey such a meaning and such a throb as are
found in these two stanzas:

Open my eyes to visions girt
With beauty and with wonder lit
But never let me forget the dirt
And all that spawn and die in it

Open my ears to music; let

Me thrill with spring's first flutes and drums—
But never let me dare forget

The bitter ballads of the slums,

Some of the finest men I know I met through these great,
powerful American organizations that are, as it were, in each
case an imperium in imperio, and which round out and har-
n:onize, as far as present legal, social, and governmental con-
ditions will permit, the human relations that exist even in our
great Republic. In other words, benevolent organizations do
for their members that which government can not do in view
of the restrictions and restraints placed upon its operations.
Governments have not yet reached the point, except in a few
instances, where they are willing to take care of the people
upon a broad and unlimited scale and guarantee them against
want and the terrible fears that go with it, and make for so
many specters in the shape of old men and cold women who
totter and dodder in dread to their graves,

But it must be admitted that we have done many things and
created many institutions to help the afflicted. Hospitals. in-
sane asylums, deaf and dumb asylums, institutes for the blind,
homes for incurables, and many other similar institutions show
that humanity is on the march, and that it is crowning itself
with a greater glory than that which could ever be achieved
through the construetion of great subways, tunnels, wonderful
bridges, inspiring skyscrapers, vast cathedrals, nuniversities, and
the solemn temples which adorn our educational structure, the
great libraries and art galleries that are the ontstanding publie
buildings in every municipality in America. But much remains
yet to be done. We are on the march, and men like SinovicH,
torchbearers, are preparing for the great day that still lies
ahead, when no man need fear that he and his companions will
be without bread to eat or a roof to cover their heads when
the storms blow across their lives, for “into each life some
rain must fall, some days must be dark and dreary.” There
are, however, many of the advanced thinkers of this country
along fraternal and benevolent lines, such as Frank Herring,
of the Fraternal Order of Eagles, a hero in every strife for
the uplift of the race, and James J. Davis, present Secretary
of Labor, and intrenched in the affections of every membher
of the Moose order over this country, who believe that we
should not attempt to hurry the great movement in behalf of
benevolence lest we make the advance a disorderly instead of
an orderly one. These really great spirits believe that nothing
can happen permanently until the appropriate time arrives for
its birth and development, and they both feel, I think, while
impressed with the boldness and the vision and the courage
of the advance guard, that perhaps it is well to observe and
ponder over the wisdom of the maxim, “ festina lente,” * make
haste slowly,” and therefore mark time occasionally and then
go forward again.

There are many, I think, who believe that H. J. Res. 278
would not accomplish as much as H. R. 6511, under which the
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Committee on Labor could hold hearings and give to the world
the facts that have already been accumulated and which could
be restated in such a manner that the great newspapers of the
country which mold and crystalize public opinion, the mighty
law that rules the land, would find it attractive and stimulating
enough to make for numberless news stories which wonld pave
the way for a fruition of the hopes of those who have through
nights of sorrow foreseen the glories of the coming days.

As I understand it from a letter that I have received from a
very dear friend who has investigated the subject, a wealth of
information is awaiting the committee whenever it undertakes
the investigation. I am informed that—

At least two very exhaustive State investigations have been
made in regard to old-age pensions, Massachusetts and Pennsyl-
vania. Three nation-wide organizations are studying and issu-
ing propaganda material constantly on the subject of old-age
pensions. In this group is the American Association for Old
Age Security, whose headquarters address is Room 2004, 104
Fifth Avenue, New York City. One of the activities of the
American Association for Labor Legislation, 131 East Twenty-
third Street, New York City, is the furtherance of old-age-
pension legislation. The Independent Order of Eagles has been
studying this subject and advocating old-nge pensions for a
number of years.

A very informative article is in the issue of the American
Labor Legislation Review for June, 1927. In 1927 two addi-
tional States passed old-age pension laws, Colorado and Mary-
land, which makes a total of six—Colorado, Maryland, Mon-
tana, Nevada, Wisconsin, and Kentucky, and the Territory of
Alaska. In Wyoming a bill passed both houses and was vetoed
by the governor. In six States—Idaho, Indiana, Nebraska,
Texas, Utah, and Washington—such bills succeeded in passing
one or the other of the houses. In Washington it was a question
of repassing a bill over the governor's veto in 1926. Four
States—Arkansas, California, Towa, and New York—made pro-
visions for an investigation of old-age dependency with a view
to such legislation.

The Bureau of Labor Statistics of this department has in its
reports and in its files all the information that any such a com-
mission as H. J. Res. 278 proposes could obtain. They have and
have published information relative to the pension systems of
private corporations. They have all the information in regard
to the unions that have established old-age pension systems,
such as the bricklayers and masons, bridge and struectural iron
workers, electrical workers, granite cutters, locomotive engi-
neers, and others.

On the question of old-age retirement I think {the following
material which has been published in the Monthly Labor
Review of the Bureau of Labor Statisties would prove exceed-
ingly valuable to the Committee on Labor should they ever
conclude to hold hearings on the subject or publish investiga-
tions they may make of their own motion in newspapers where
it will prove effiencious, instead of dry reports which are sepul-
cliered on the shelves of rooms that really are vaults for dead
books :

January, 1926: Industrinl pensions for old age and disability.
(Separate).

June, 1926: I'ublie pensions for aged dependents, (Pp. 1-9.) Bib-
liograph. Public old age pensions in the United States. (Pp. 238-248.)

Aungust, 1827: Public service retirement systems: Pennsylvania,
(Pp. 10-24.)

December, 1927 : Public service retirement systems: State employees.
(Pp. 30-46.)

Janunary, 1928: Trade-union provision for sick, aged, and disabled
members, and for dependents. (Pp. 1-16.)

Public service retirement systems in Great Britain and France.
(Pp. 33-42.)

February, 1928: Trade-union old age pensions and homes for the
aged and tubercular. (Pp. 1-29.)

Federal employees' retirement aet. (Pp. 37-47.)

Public service retirement systems in foreign countries. (Pp. 47-73.)

March, 1928 : Public service retirement system of Belgium—a supple-
mentary note. (P, 26.)

April, 1928: Retirement systems for municipal employees.
38-43.)

1 would also eall your attention to an article by Secretary
Davis in this month’s issue of the North American Review on
“Old age at fifty.” The National Civic Federation has made
two separate investigations of old-age pensions the results of
which it has already published.

Let me close by saying that I believe that we should be
liberal in meeting the request of the Department of Labor for
funds for which to make investigations along the lines of the
subject matter of H. J. Res. 278 and H. R. 6511. We want all
the light we can get and all the information we can secure upon

(Pp.
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this tremendous possibility that has to be faced by so many
men and women in moving across the stage of life—the fear of
want., In the grand drama of life each any every one must
play a part and our colleague Doctor Siroviem is one of the
principal actors of his generation in earrying to the hearts and
minds of his countrymen the truth that civilization must justify
itself by a finer fruit than mere material grandeur. “ Ye shall
know the truth and the truth shall make ye free” will always
be upon the lips of the real reformer who desires to promote
the interest of his country along benevolent roads. A civiliza-
tion that can boast of having exercised the demon and evil
spirit, poverty and dread, from the household of those whose
only fear is that they will suffer want in their old age will
endure. No other can survive the constant and steady stroke
of remorseless time. All the kingdoms and empires that are
buried beneath the sands of centuries were tried in the balance
and found waniting. We too shall pass away, perish as a people
if we have not the vision to see.

BRIDGE ACROSS THE MISSISSIPPI

Mr. DENISON. Mr. Speaker, I ask unanimous consent to
take up Calendar No. 682, a bridge bill that I am informed is
a matter of emergency.

The SPEAKER. The Clerk will report the bill.

The Clerk read the bill, as fellows (H. R. 12235) :

H. R. 12235. Seventieth Congress, first session
A bill authorizing B, F. Peek, G. A. Shallberg, and C. I. Josephson, of

Moline, I1l.; J. W. Bettendorf, A. J. Russell, and J. L. Hecht, of

Bettendorf and Davenport, Iowa, their heirs, legal representatives,

and assigns, to construct, maintain, and operate a bridge ncross the

Mississippi River at or near Bettendorf, Towa, and Moline, Il

Be it enacted, ete., That, in order to facilitate interstate commerce,
improve the Postal Bervice, and provide for military and other pur-
poses, B. F. Peek, G. A. Shallberg, and C. I. Josephson, of Moline, II.;
J. W. Bettendorf, A. J. Russell, and J. L. Hecht, of Bettendorf and
Davenport, Towa, their helirs, legal representatives, and assigns, be, and
they are hereby, authorized to comstruct, maintain, and operate a
bridge and approaches thereto across the Mississippi River, at a point
suitable to the interests of navigation, at or near Twenty-third Street
in Moline, State of Illinols, and at or near Tenth Street in Bettendorf,
State of Iowia, in accordance with the provisions of the act entitled
“An act to regulate the construction of bridges over navigable waters,”
approved March 23, 1908, and subject to the conditions and limitations
contained in this act.

SEc. 2. There is hereby conferred upon B. F. Peek, G. A. Shallberg,
and C. I. Josephson, of Moline, I1l.; J. W. Bettendorf, A. J. Russell,
and J. L. Hecht, of Bettendorf and Davenport, Iowa, their heirs, legal
representatives, and assigns, all such rights and powers to enter upon
lands and to acquire, condemn, occupy, possess, and use real estate
and other property needed for the location, construction, operation, and
maintenance of such bridge and its approaches as are possessed by rail-
road corporations for railroad purposes or by bridge corporations for
bridge purposes in the State in which such real estate or other property
ig situated, upon making just compensation therefor, to be ascertained
and paid according to the laws of such State, and the proceedings
therefor shall be the same as in the condemnation or expropriation of
property for public purposes in such State.

Bec. 3. The said B. F. Peek, . A. Shallberg, and C. I. Josephson, of
Moline, I1L.; J. W. Bettendorf, A. J. Russell, and J. L. Hecht, of Bet-
tendorf and Davenport, Towa, their heirs, legal representatives, and
assigns, are hereby authorized to fix and charge tolls for transit over
such bridge, and the rates of toll so fixed shall be the legal rates
until changed by the Secretary of War under the authority contained
in the act of March 23, 1906,

See, 4. After the completion of such bridge, as determined by the
Secretary of War, either the State of Illinois, the State of Iowa, any
public agency or political subdivision of either of such States, within
or adjoining which any part of such bridge is loeated, or any two or
more of them jointly, may at any time acquire and take over all right,-
title, and interest in such bridge and its approaches, and any interest
in real property necessary therefor, by purchase or by condemnation
or expropriation, in accordance with the laws of either of such Slates
governing the acquisition of private property for public purposes by
condemnation or expropriation, If at any time after the expiration
of 20 years after the completion of such bridge the same is acquired
by condemnation or expropriation, the amount of damages or com-
pensation to be allowed shall not include good will, going value, or
prospective revenues or profits, but shall be limited to the sum of
(1) the actual cost of constructing such bridge and its approaches,
less a reasonable deduction for actual depreciation in walue; (2) the
actual cost of acquiring such interests in real property; (3) actual
financing and promotion costs, not to exceed 10 per cent of the sum
of the cost of constructing the bridge and its approaches and acquir-
ing such interests in real property; and (4) actual expenditures for
necessary lmprovements,
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8ec. 5. If such bridge shall at any time be taken over or aequired
by the States or publie agencies or political subdivisions thereof, or
by either of them, as provided in section 4 of this act, and if tolls
are thereafter charged for the use thereof, the rates of foll shali be
go adjusted as to provide a fund sufficient to pay for the reasonable
cost of maintaining, repairing, and operating the bridge and its ap-
proaches under economical management, and to provide a sinking fund
sufficient to amortize the amount paid therefor, including reasomable
interest and financing cost, as scon as possible under reasonable charges,
but within a period of not to exceed 20 years from the date of acquir-
ing the same. After a sinking fund sufficient for such amortization
shall have been so provided such bridge shall thereafter be maintained
and operated free of tolls, or the rates of toll shall thereafter be so
adjusted as to provide a fund of not to exceed the amount necessary
for the proper maintenance, repair, and operation of the bridge and
its approaches under economical management. An accurate record of
the amount paid for acquiring the bridge and its approaches, the actual
expenditures for maintaining, repairing, and operating the same, and
of the daily tolls collected,”shall be kept and shall be available for the
information of all persons interested.

8gc, 6. The said B. F. Peek, G, A. Shallberg, and C. I. Josephson, of
Moline, I1l.; J. W. Bettendorf, A. J. Russell, and J, L. Hecht, of Bet-
tendorf and Davenport, Iowa, their heirs, legal representatives, and
assigns, shall, within 90 days after the completion of such bridge, file
with the Secretary of War and with the Highway Departments of the
States of Illinois and Iowa a sworn itemized statement showing the
actual original cost of constructing the bridge and its approaches, the
actual cost of acquiring any interest in real property necessary there-
for, and the actual financing and promotion costs. The Secretary of
War may, and upon request of the highway department of either of
such States shall, at any time within three years after the completion
of such bridge, investigate such costs and determine the accuraey and
the reasonableness of the costs alleged in the statement of costs so
filed, and shall make a finding of the actual and reasonable costs of
constructing, financing, and promoting such bridge; for the purpose of
such investigation the sald B. F. Peek, G. A. Shallberg, and C. L
Josephson, of Moline, IIl.; and J. W. Bettendorf, A. J. Russell, and
J. L. Hecht, of Bettendorf and Davenport, Iowa, their heirs, legal rep-
resentatives, and assigns, shall make available all of its records in con-
nection with the eonstruction, financing, and promotion thereof. The
findings of the Secretary of War as to the reasonable costs of the
construction, finaneing, and promotion of the bridge shall be conclusive
for the purposes mentioned in section 4 of this act, subject only to
review in a court of equity for fraud or gross mistake.

8ec. 7. The right to sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act is hercby granted
to B. F. Peek, G. A. Shallberg, and C, I. Josephson, of Moline, Ill;
J. W. Bettendorf, A. J. Russell, and J. L. Hecht, of Bettendorf and
Davenport, Iowa, their heirs, legal representatives, and assigns, and any
corporation to which or any person to whom such rights, powers, and
privileges may be sold, assigned, or transferred, or who sball aecquire
the same by mortgage foreclosure or otherwise, is hereby authorized
and empowered to exercise the same as fully as though conferred herein
directly upon such corporation or person,

8ec, 8. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

Amend the title so as to read: “A bill anthorizing B. F. Peek,
G. A. Shallberg, and C. I. Josephson, of Moline, IiL; J. W.
Bettendorf, A. J. Russell, and J. L. Hecht, of Bettendorf and
Davenport, Iowa, their heirs, legal representatives, and assigns,
to construect, maintain, and operate a bridge across the Missis-
sippi River, at or near Tenth Street in Bettendorf, State of
Towa.”

A motion to reconsider was laid on the table.

ADJOURNMENT

Mr. TILSON. Mr. Speaker, I move the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 1
minute p. m.) the House adjourned until to-morrow, Wednes-
day, May 9, 1928, at 12 o'clock noon.

COMMITTEE HEARINGS

Mr. TILSON submitted the following tentative list of com-
mittee hearings scheduled for Wednesday, May 9, 1928, as re-
ported to the floor leader by clerks of the several committees:

COMMITTEE ON WORLD WAR VETERANS' LEGISLATION
(10 a. m.)
To consider various bills on the committee calendar.
COMMITTEE ON THE JUDICIARY
(10 a. m.)

To amend the Judicial Code and to define and limit the
jurisdiction of courts sitting in equity (II. R. 7759).
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COMMITTEE OF AGRICULTURE
(10 a. m.)
To amend the packers and stockyards act, 1921 (H. R. 13596).
COMMITTEE ON BANKING AND CURRENCY
(10.30 a. m.)

To amend the act approved December 23, 1913, known as the
Federal reserve act; to define certain policies toward which the
powers of the Federal reserve system shall be directed; to
further promote the maintenance of a stable gold standard; to
promote the stability of commerce, industry, agriculture, and
employment ; to assist in realizing a more stable purchasing
power of the dollar (H. R. 11806).

COMMITTEE ON RIVERS AND HARBORS
(10 a. m.)

To consider a report from the Chief of the Army Engineers

on the proposal to deepen the Great Lakes channel.
COMMITTEE ON THE LIBRARY
(10.30 a. m.)

To provide a medal of honor and awards to Government em-
ployees for distinguished work in science (H. R. 424).

To authorize the Board of Regents of the Smithsonian Insti-

tution to make recommendations regarding conspicuous service
(H. R. 13036).

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

489. A letter from the Secretary of War, transmitting lists of
certain records in the offices of the Secretary of War, Quarter-
master General, Surgeon General, and director of civilian
marksmanship, which the department wishes to destroy under
the terms of the Executive order of March 16, 1912 (No. 1499) ;
to the Committee on the Disposition of Useless Executive
Papers.

490. A commumication from the President of the United
States, transmitting deficiency estimate of appropriation for
the Post Office Department for the fiscal year 1927, for the
payment of personal or property damage claims in accordance
with the act approved June 16, 1921, $1,000 (H. Doe. No. 266) :
to the Committee on Appropriations and ordered to be printed.

491. A communication from the President of the: United
States, transmitting supplemental estimates of appropriations
for the War Department for the fiscal years ending June 30,
1928 and 1929; amounting in all to $215,878; also a draft of pro-
posed legislation affecting an existing appropriation of the War
Department (H. Doc. No. 267) ; to the Committee on Appro-
priations and ordered to be printed.

492. A letter from the chairman of the Federal Power Com-
mission, transmitting, in accordance with the provisions of the
act (Public, No. 100, 7T0th Cong.), information that the com-
mission has investigated the proposed development of hydro-
electric power at the Coolidge Dam and the compensation that
is to be paid to the Apache Indians of the San Carlos Reserva-
tion for the use of their lands in connection with the Coolidge
Dam project; to the Committee on Indian Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. GRAHAM : Committee on the Judiciary. H. R. 9054.
A bill to amend section 118 of the Judicial Code to provide for
the appointment of law clerks to the United States ecircuit
judges ; without amendment (Rept. No, 1561). Referred to the
Committee of the Whole House on the state of the Union.

Mr. EELLY : Committee on the Post Office and Post Roads.
H.R.56. A bill to authorize the Postmaster General to issue
receipts to senders for ordinary mail of any character, do-
mestie or international, and to fix the fees chargeable therefor;
with amendment (Rept. No. 1563). Referred to the Committee
of the Whole House on the state of the Union.

Mr. KELLY : Committee on the Post Office and Post Roads.
H. R. 5837. A bill to increase the salaries of certain post-
masters of the first class; without amendment (Rept. No.
1564). Referred to the Committee of the Whole House on the
state of the Union.

Mr. GRAHAM : Committee on the Judiciary, H. R. 9343. A
bill to provide for dispensing with ocath or affirmation as a
method of verifying certain written instruments; with amend-
ment (Rept. No. 1566). Referred to the House Calendar.

Mr. LEA: Committee on Interstate and Foreign Commerce.
H. R. 13071. A bill to amend section ] of the food and drugs
act, approved June 30, 1906, as amended; without amendment
(Rept. No. 1570). Referred to the House Calendar,
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. GRAHAM: Committee on the Judiciary. H. R. 11859,
A bill for the relief of B. C. Miller; with amendment (Rept.
No. 1662). Referred to the Committee of the Whole House.

Mr. COCHRAN of Pennsylvania: Committee on Claims. H.
R. 7236, A bill for the relief of James M Long; without
amendment (Rept. No. 1568). Referred to the Committee of
the Whole House.

Mr. STEELE: Committee on Claims. H. R. 12117. A bill
for the relief of Samuel F. Tait; with amendment (Rept. No,
1569). Referred to the Committee of the Whole House.

CHANGE OF REFERENCE
Under clause 2 of Rule XXII the Committee on Pensions
was discharged from the consideration of the bill (H. R. 13551)
granting a pension to Myzella Rowe, and the same was referred
to the Committee on Invalid Pensions.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of Rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. HALE: A bill (H. R. 13614) to equalize the pay
and allowances of officers of the Navy and Marine Corps on
sea duty; to the Committee on Naval Affairs.

By Mr. HAUGEN: A bill (H. R. 13615) to authorize ar-
rests in certain cases and to protect employees of the Depart-
ment of Agriculture in the execution of their duties; to the
Committee on Agriculture.

By Mr. McKEOWN: A bill (H. R. 13616) authorizing an
appropriation for cooperating with States granting old age and
disabled persons pensions, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. SMITH: A bill (H. R. 13617) to amend section 177
of the Judicial Code; to the Committee on the Judiciary.

By Mr. WILLIAMSON : A bill (H. R. 13618) to establish the
Teton National Park in the State of South Dakota, and for
other purposes; to the Committee on the Public Lands.

By Mr. DOUGLAS of Arizona: A bill (H. R. 13619) authoriz-
ing the Secretary of the Interior to dispose of two bridges on
the San Carlos Indian Reservation in Arizona, and for other
purposes; to the Committee on Indian Affairs.

By Mr. COLE of Maryland: A bill (H. R. 13620) authorizing
Elmer J. Cook, his heirs, legal representatives, and assigns, to
construct, maintain and operate a bridge across Bear Creek at
or near Lovel Point, Baltimore County, Md., and a point op-
posite in Baltimore County, Md. ; to the Committee on Interstate
and Foreign Commerce,

By Mr. ROY G. FITZGERALD: A bill (H. R. 13621) to
authorize preparation and publication of supplements to the
Code of Laws of the United States with perfecting amendments ;
printing of bills to codify the laws relating to the District of
Columbia and of such code and of supplements thereto, and
for distribution; to the Committee on Revision of the Laws.

Also, a bill (H. R, 13622) to amend and supplement the
Code of the Laws of the United States of Ameriea; to the
Committee on Revision of the Laws.

By Mr. SMITH: A bill (H. R. 13623) to authorize the im-
provement of the Ice Caves near Shoshone, Idaho; to the
Committee on the Publie Lands.

Also, a bill (H. R. 13624) to authorize the building of roads
and making improvements in the craters of the Moon National
Monnment in Idaho; to the Committee on the Public Lands.

By Mrs. ROGERS: A bill (H. R. 13625) to amend the act
(Publie, No, 135, 68th Cong.) approved May 24, 1924, ‘entitled
“An act for the reorganization and improvement of the Foreign
Service of the United States, and for other purposes”; to the
Committee on Foreign Affairs,

Also, joint resolution (H. J. Res. 299) to provide for the
printing of the names of and other information relating to
members of the military and naval forces who died during
the World War; to the Committee on Printing.

PRIVATE BILLS AND RESOLUTIONS

Under clansge 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEERS: A bill (I. R. 13626) granting an inerease of
pension to Catherine J. Shindledecker; to the Committee on
Invalid Pensions,

By Mr. BELL: A bill (1. R. 12627) for the relief of Anthony
Stewart; to the Committee on Military Affairs.

By Mr. CANNON: A bill (H, R. 13628). granting a pension to
Daniel B, Fitzpatrick; to the Committee on Invalid Pensions.
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By Mr. DAVENPORT : A bill (IT. R. 13629) granting an in-
crease of pension to Catherine D. Hyland ; to the Committee on
Invalid Pensions,

By Mr. FISH: A bill (H. R. 13630) authorizing the Presi-
dent to order Clive A. Wray before a retiring board for a
hearing of his case and upon the findings of such board de-
termine whether or not he be placed on the retired list with
the rank and pay held by him at the time of his discharge;
to the Committee on Military Affairs.

By Mr. FREE: A bill (H. R{13631) granting an increase of
pension to Gertrude Williams;' to the Committee on Invalid
Pensions,

By Mr. FROTHINGHAM : A bill (H. R. 13632) for the relief
of Ruth B. Lincoln; to the Committee on Claims,

By Mr. GREEN: A Dbill (H. R. 13633) for the relief of
Martin G. Schenck, alias Martin G. Schanck; to the Com-
mittee on Military Affairs,

By Mr. MILLIGAN: A bill (H. R. 13634) granting an in-
crease of pension to Sylfinia Bryan; to the Committee on
Invalid Pensions.

By Mr., QUAYLE: A bill (H. R. 13635) for the relief of
E. A, McCormack ; to the Committee on Claims.

By Mr. SABATH: A Dbill (H. R. 13636) for the relief of
William Chinsky ; to the Committee on Claims.

Also, a bill (H. R. 13637) for the relief of the John F. Lalla
Co, ; to the Committee on Claims.

Also, a bill (H. R. 13638) for the relief of Weymounth Kirk-
land and Robert N. Golding; to the Committee on Claims.

Also, a bill (H. R. 13639) for the relief of Habel, Armbruster
& Larsen Co.; to the Committee on Claims,

Also, a bill (H. R. 13640) for the relief of Olaf Nelson; to
the Commitiee on Claims.

By Mr. SPEAKS: A bill (H. R. 13641) granting an increase
of pension to Helen McQartney; to the Committee on Invalid
Peusions.

By Mr. THURSTON: A bill (H. R. 13642) granting an in-
crease of pension to Sarah A. Cole; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’'s desk and referred as follows:

T459. By Mr. BOYLAN: Resolution adopted by executive
council of the American Federation of Labor, favoring better
housing conditions for the Army; to the Committee on Military
Affairs.

7460, By Mr, CHINDBLOM : Memorial of the city council of
the city of Chicago, in the matter of a proposed amendment to
subdivision (d) of section 116 of House bill 1, “An act to reduce
and equalize taxation, provide revenue, and for other pur-
poses,” relative to the tax on incomes of public utilities, re-
sulting in the diminution of returns or profits to any State,
Territory, the District of Columbia, or any politieal subdivision
of a State or Territory; to the Committee on Ways and Means.

7461. By Mr. COCHRAN of I'ennsylvania: Petition of Mrs.
Ted Jones, of Clarendon, and other residents of Warren County,
Pa., protesting against the passage of House bill 78; to the Com-
mittee on the Distriet of Columbia.

T462. Also, petition of Mrs. M. L. Nollinger, rural route 2,
Warren, and other residents of Warren County, Pa., profesting
against the passage of House bill 78; to the Commitiee on the
District of Columbia.

7463. By Mr. CRAIL: Petition of approximately 1,000 citi-
zens of Los Angeles County, Calif., favoring the national flood
control bill ; to the Committee on Flood Control,

7464. By Mr. ESTEP : Resolutions of the Engineers’ Council
of the Pittsburgh Chamber of Commeree, through their secre-
tary, A. V. Snpell, offering resolutions concerning Senate bills
3434 and 3740 ; to the Committee on Flood Control.

T465. By Mr. GARBER: Petition of Soldiers Tubercular
Sanatorium, Sulphur, Okla., in support of Senate bill 777, with-
out amendment; to the Commitiee on World War Veterans’
Legislation,

T7466. Also, petition of Rev. George N. Carlson, Oklahoma
City, Okla., in support of Senate bill 777, without amendment;
to the Committee on World War Veterans' Legislation,

T467. Also, petition of residents of Major County, Ringwood,
Okla., in support of the Sproul bill (H. RR. 11410) to amend the
national prohibition act; to the Committee on the Judiciary.

T468. Also, petition of Eugene Whittington & Co., of Okla-
homa City, Okla., in oppogition to the bill amending the law of
subdivision 1, section 41, title 28, of the Judicial Code; to the
Committee on the Judiciary.

7469. Also, petition of Ed 8. Roberts, Avard, Okla,, in oppo-
siticn to Oddie bill (8. 1752) ; to the Committee on {he Iost
Office and Post Roads,




7470. Also, petition of Hubert R. Pentecost, American Na-
tional Red Cross, United States Veterans' Hospital No. 80,
Fort Lyon, Colo., in support of Senate bill 777, without amend-
ment; to the Committee on World War Veterans’ Legislation.

7471. Also, petition of Brady P. Gentry, Fitzsimons General
Hospital, Denver, Colo., in support of House bill 500 and Senate
bill 777; to the Committee on World War Veterans' Legislation.

7472. Also, petition of George McAneny, president National
Civil Service Reform League of New York City, N. Y, in
opposition to House bill 393; t¢ the Committee on the Census.

7473. By Mr. GRAHAM: Petition of sundry citizens of
Philadelphia, Pa., favoring the passage of House bill 13143;
to the Committee on Ways and Means.

7474. By Mr. GREGORY : Petition of Kittie G. Sunderland
and others, urging that immediate steps be taken to bring to a
vote a Civil War pension bill for veterans and widows of vet-
erans; to the Committee on Invalid Pensions.

7475. Also, petition of Carrie Palmer and others, urging that
immediate steps be taken to bring to a vote a Civil War pension
bill for veterans and widows of veterans; to the Committee
on Invalid Pensions.

7476. Also, petition of Ozzie Vandergriff and other citizens
of Paduecah, Ky., protesting against the passage of House bill
78 and other Sunday legislation; to the Committee on the Dis-
triet of Columbia.

7477. By Mr. HAWLEY : Pefition of residents of Marion
County, Oreg., to increase the pensions of Civil War veterans
and their dependents; to the Committee on Invalid Pensions. *

7478. By Mr. HICKEY : Petition of Frances C. Hedger and
other residents of South Bend, Ind., urging passage of the Mac-
Gregor resolution (H. J. Res. 234) ; to the Committee on Immi-
gration and Naturalization.

7479. Also, petition of Jennie H. Bhymer, of Westville, Ind.,
urging passage of a bill increasing the pensions of Civil War
veterans and widows of veterans; to the Committee on Invalid
Pensions,

7480. By Mr. HUDSON: Petition of cifizens of Oakland
County, Alich., urging the enactment of House bill 11, known
as the fair trade act; to the Committee on Interstate and For-
eign Commerce.

7481. By Mr. IRWIN: Memorial of the city council of the city
of Chicago, I11., urging Congress to amend subdivision (d) of
section 116 of the pending tax bill of 1928 (H. R. 1) to exempt
from payment of the income tax those portions of the revenue
of public utilities which the utility companies are, or in the fu-
ture may be, under contract to pay to the municipalities in
which they operate ; to the Committee on Ways and Means.

7482, By Mr. KINDRED: Petition of the Rainbow Division,
Veterans of New York, indorsing the Tyson-Fitzgerald bill for
the retirement of disabled emergency officers, and urging Con-
gress for early and favorable enactment of this bill without
amendment; to the Committee on World War Veterans’ Legis-
lation.

7483. By Mr., McREYNOLDS: Petition from the voters of
Hamilton County, Tenn., urging that immediate steps be taken
to bring to a vote a Civil War pension bill carrying the rates
proposed by the National Tribune; to the Committee on Invalid
Pensions,

7484. By Mr. McSWEENEY : Evidence in support of House
hill 13607, granting a pension to Regina W. Smith; to the Com-
mittee on Invalid Pensions.

7485. By Mr. MILLER: Petition of citizens of Seattle,
Wash., opposing the District of Columbia Sunday observance
bill ; to the Committee on the District of Columbia,

T486. Also, petition of citizens of Kitsap County, Wash., in-
dorsing legislation for Civil War veterans’ and widows' inereases
in pensions; to the Committee on Invalid Pensions.

7487. By Mr. O'CONNELL: Petition of Hon. William M.
Calder, former Senator of New York, favoring the passage of
the Wainwright-McSwain bill (H. R. 13509), for the revision of
promotion list and promotion on length of service; to the Com-
miftee on Military Affairs.

T488. Also, petition of the Aviators Post No. 743, American
Legion, New York City, favoring the passage of the Tyson bill
(8. 777) without amendments ; to the Committee on World War
Veterans' Legislation.

T489. Also, petition of V. F. Owens, inspector of customs;
John Rowan; and Vincent Kane, of New York City, favoring
the passage of the Bacharach bill (H. R. 13143) ; to the Com-
mittee on Ways and Means.

T74900. Also, petition of Powers & Mayer (Ine.), New York
City, favoring the passage of the Boulder Dam legislation; to
the Committee on Irrigation and Reclamation.

7491, Also, petition of the National Civil Service Reform
League, New York City, opposing the passage of House bill 393,

CONGRESSIONAL RECORD—SENATE

May 9

to provide for the fifteenth and subsequent decennial censuses;
to the Commitiee on the Census,

7492, Also, petition of the Chamber of Commerce of the United
Sta_tes of America, opposing certain provisions of the pending
legislation in regard to Muscle Shoals; to the Committee on
Military Affairs. :

T493. By Mr. QUAYLE: Petition of the Disabled American
Veterans of the World War, Department of California (Inc.),
favoring the passage of the Tyson bill (8. 777) ; to the Com-
mittee on World War Veterans' Legislation.

7494. Also, petition of the American Legion, Department of
New York, New York City, favoring the passage of House bill
12023, for the relief of chief warrant officers; to the Committee
on Naval Affairs.

7495, Also, petition of Aviators Post, No. 743, American
Legion, of New York, favoring the passage of the Tyson bill (8.
T77) ; to the Committee on World War Veterans' Legislation.

T496. Also, petition of National Civil Service Reform League,
of New York City, opposing the passage of House bill 293, to
provide for the fifteenth and subsequent decennial censuses;
the blanket exemption from the provisions of the civil service
law for all special agents, supervisors, supervisor's clerks, enu-
merators, and interpreters which appear in lines 16 and 17
on page 3 of this bill should be stricken out; to the Committee
on the Census.

T497. Also, petition of the Colorade River Commission of
Arizona, Phoenix, Ariz., with reference to the Boulder Dam bill
(H. R. 5773) ; to the Committee on Irrigation and Reclamation.

T498. Also, petition of Powers & Mayer (Inc.), of New York
City, favoring the passage of the Boulder Dam bill; to the
Committee on Irrigation and Reclamation.

7499. Also, petition of the National Fertilizer Association,
Washington, D. C., opposing the pending House substitute for
the Norris Muscle Shoals resolution (8. J. Res. 46), particularly
paragraph C of seetion 20, for which a special rule is now
being sought; to the Committee on Foreign Affairs.

7500. Also, petition of the Ithaca Gun Factory, Ithaca, N. Y.,
favoring the passage of the Tyson-Fitzgerald bill (8. 777) with-
out amendment; to the Committee on World War Veterans’
Legislation.

7501. By Mr. SMITH : Petition by the Ceniral Baptist Asso-
ciation of South-Central Idaho, for the enactment of House hill
11410, to amend the national prohibition aet; to the Committee
on the Judiciary.

7502. By Mr. SPEARING : Petition of Charles O, Chalmers
and other citizens of New Orleans, for the passage of the
S_proul bill (H. R. 11410); to the Committee on the Judi-
ciary.

7503. By Mr, TILSON: Petition of Antoinette M. Reiman and
other residents of Meriden, Conn., urging the passage of legis-
lation providing increased pensions for Civil War soldiers
:ind their dependents; to the Committee on Invalid Pen-

ons,

7504. Also, petition of Antoinette M. Reiman and other resi-
dents of Meriden, Conn., urging the passage of legislation pro-
viding inereased pensions for Civil War soldiers and their
dependents; to the Committee on Invalid Pensions.

SENATE
WepNespay, May 9, 1928
(Legislative day of Thursday, May 3, 1928)

The fenate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Dale Hawes Norris
Barkle een Hayden Nye
Bayar Din Heflin Oddie
Bingham Edge Howell Overman
Black Fess Johnson Phipps
Blaine Fletcher Jones Pine
Blease Frazier Kendrick Pittman
Borah George Keyes Ransdell
Bratton Gerry Kini‘g Reed, Mo
Brookhart Gillett La Follette Reed, Pa
Broussard Glass MeLean Backett
Bruce Goft McMaster Schall
Capper Gooding MecNar Sheppard
Caraway Gould Mayfield Shipstead
Copeland Gircene Metealf Shortridge
Couzens Hale Moses Simmons
Curtis Harris Neely Smith
Cutting Harrison Norbeck Smoot
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